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EPJSTLE DEraCiVTQEY? c ' 


TO THE 
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EARL BATHURST. 


My Lord, 

If I were not fully Rpprized'of Your Lordfliip’s 
contempt for that fervile and adulatory ftyle, in 
which patrons of eminent rank are too fre¬ 
quently addrefled, yet my own habits and fen- 
timents would fufficiently fecure You from the 
uneafinefs, which panegyrick moft fenftbly gives 
to thofe who inpft highly deferve it; nor fhould 
J indeed have been ambitious of obtaining any 
protection for the following work, which muft 
fiicceed or fail by its own worth or demerit, 
and cannot be fupported by the fplendour of a 
name, if the obligations, which Your Lordfliip 
has conferred on me, were not of fuch a kind, 
as to call aloud for the moft open and the 
warmeft acknowledgement. 

On fuch an occafion, it might perhaps be 
pardonable to deviate a little from my former 
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'Ijnficiples, and to delineats Your Lordflilp’s 
charaaer in juft, yet glowing, colours; efpe- 
cially as my own certain and perfonal know¬ 
ledge of it has given me the power of drawing it 
to the life; and, if one of two groundlefs impu¬ 
tations muft neceflarily be incurred, I fhould pre¬ 
fer the fufpicion of being a flatterer to the charge 
of being ungrateful; but I muft not forget that 
it is Yourfelf, whom I am addreffing, and I 
could not write to You with pleafure what I 
knew You would read with pain. 

I check myfelf, therefore, my Lord, with re- 
lu£tance, and abftain from thofe topicks, to 
which the overflowing of my zeal would natu¬ 
rally impel me; but I cannot let flip this op¬ 
portunity of informing the publick, who have 
hitherto indulge'ntly approved and encouraged 
my labours, that, although I have received many 
fignal marks of friendfhip from a number of il- 
hiftrious perfons, to whofe favours I can never 
proportion my thanks, yet Your Lord Chip has 
been my greateft, my only,jJ3enefa£l:or j that, 
without any folicitatiort, or even reqUeft on my 
part. You gave me a fubftantial and permanent 
token of regard, which You rendered ftill more 
Valuable by Your obliging manner of giving it, 
and which has been literally the foie fruit that 
I have gathered from an inceflant courfe of very 
painful toil; that Your kind intentions extended 
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field; ajid that You had even 
mined to reward me in a manner the moft 
agreeable both to my inelinations and to the na¬ 
ture of my ftudies, if an event, which, as it pro¬ 
cured an acceflion to Your happinefs, could not 
but conduce to mine, had not prevented the fuU 
effedts of Your fcindnefs. 

It might here become me to fupprefs, what I 
cannot however perfuade myfelf to conceal, that 
Your Lordlhip was pleafed to aflign the moft 
flattering reafons for Your intention, and to de¬ 
clare that You defired my promotion both for 
my own fake, and for that pf the publick j the 
firil of which motives I afcribe to Your candour 
and the goodnefs of Your heart; the fecond, 
which I am wholly unconfcious of deferving, I 
can impute only to Your Angular benignity and 
indulgence. 

As a benefit intended is the fame in my opi¬ 
nion with a benefit conferred, my obligation to 
Your Lordlhip is perfectly equal j and this fen- 
timent, f entreat You to believe, no change of 
•fituation can alter, no length of time can obli¬ 
terate. I had a friend, my Lord, who knew my 
gratitude for the former inftance of Your kind- 
nefs; and He indeed was entitled to fome fhare 
of it, as it was He, who procured me the ho¬ 
nour of being known to Your Lordlhip : with 
Your late favours, unhappily for me, and un- 
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^ily for all wlio were eonnedcd with himf, 
he did not live tc) be acquainted. 

Your Ldrdfhip perceives that I fpeak of Sir* 
JAMES PORTER j whom Yoii allb called 
your friend, attd by vvhom You virere mdft truly 
efteemed and refpe(9:ed. He was a mah, whofe 
focial virtues were fo tranfcehdent, that his life- 
was Ipent in perpetual exertions of theih, and 
riot a day of it elapfed without fdine intention 
fincerely exprefled, or fome a<3: zealoufly per¬ 
formed, for the pleafure or advantage of an¬ 
other; rior were his talents inferiour to his 
■betievolehce ; for, during his'einbafly at COM- 
STANTINOPEE, where he gained a perfeift 
■acquaintan'ce with the manners of the extraofi- 
‘diUary people among whom he refided, his 
addrefs and adlivity were fo propetry exerted, 
that the interefls of our mercantile body were 
never better fecured, nor the honour of oitr na¬ 
tion better fupported. Of ufeful, as well as or¬ 
namental, knowledge, both in literature and fci- 
ence, he had confiderably a greater portion than 
is ufiially poflefled by men of the world ; and, 
while he vvas effedually ferving his country as. 
a minifter, he juftly acquired thd reputation of 
a fcholar. One part of his charader was no 
lefs amiable, than uncommon: fo totally free 
was he froin envy, the vice of little fouls, that 
he was always eager to encourage the appear- 
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£e of literary merit, ivherever it could 
found } and, if any perfoii had cultivated a par¬ 
ticular branch of learning more afliduoufly than 
himfelf, he took a real pleafure in receiving in¬ 
formation, and, what was ftill more rare at his 
age, in renouncing ancient prejudices, and re- 
trading opinions which he allowed to have been 
precipitately formed. 

But it is needlefs to expatiate on his excellent 
qualities, which were known to Your Lordfliip, 
as well as to many of Your common friends ; 
and I need only add, that his well fpent life 
would have been completely happy, if it had 
lafted until he had feen You retire with dignity 
from the high office which You fo long filled 
with honour, and had been witnefs of the fplen- 
did tranquillity which you now enjoy. 

The nature and fcope of the following work, 
which I had before imparted to Him, I took 
the liberty of explaining alfo to Your Lordfhip; 
and, if the execution of it were conformable tO 
the defign, I might flatter myfelf, that it would 
obtain your approbation: it has antiquity at 
leaft to recommend it; and, whatever opinion 
Your Lordfhip may juftly entertain concerning 
the general utility of minute philologicaL re- 
fearches, yet You will be convinced, that ancient 
literature, properly direded, may be applied to 
tllany ufeful purpofes beyond thofe intended at 
the fchool or the coll€;ge. 
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kmcjng othjpr things, YoiJ will rfunfyrfc w. 
^tisfgf^iipR, thft, how muph foever the ol«I 
flutes of Greece Jnight h^iye furp^hed w in the 
prodp4fions of art and gepins, yet the edinitti- 
/fration of juftiee, pp which our ePPITOOn feeu- 
rity depends> now flows jn g pnrer ftreern at 
Weftminfter, than forroerly at ATHENS j for 
the Arqhon fat in a tribunal, where every 'eafp 
was generally decided by a hind of political 
law, to which no precedents were applied, and 
froni whieh no rules were deduced} whereas 
Your Eordlhip prefided in a court where the 
great bcundaries of property are not only difo 
tin€l and vifible, but irrevocably fixed, where 
nothing is vagwe or preearious, nothing left to 
difcretionary interpretation, bnt where Yonr 
predeceflbrs wifely eftabH&ed, and Yonr jLord- 
foip nobly maintained, a beautiful fyftem of li¬ 
beral jurifprudenee, which, while it feciires many 
important rights of our countrymen, contributes 
to the glory of our country itfeif by attra^ing 
the admiration of all mankind, 

The laws of ENGLAND are the proper 
ftudy of Engliflimen ; but they always fliine 
with greater luftre, when they are compared 
with thofe of other nations j and, as Your No¬ 
ble Father conftantly admired the eloquence of 
Demofthenes, fo I am perfuaded that Your Lord« 
fhlp will not be difpleafed with the fpeeches of 
an orator, whom Demofthenes himfeif both ad* 
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and imitated: if I fliould not be deceived 
in this expedation, I fliall gain a fufficient re¬ 
ward for my trouble in tranflating him, and 
fhall feel Your Lordlhip’s approbation of my 
paflftd, to be the ftrohgeft incentive to future, 
labours. 

I am, my Lord, 
with unfeigned refped, 

Your Lordfliip’s 
moft obliged and 

moft grateful fervqpt. 


WILLIAM JQNES. 



vP'if'&SKr.vV'' 
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TtoE is no branch of learning, from whlcll 
a ftudent of the law may receive a more rational 
'pleaftfre, of which:fee;ms more likely to prevent 
his being difguftetl with the dry elements of a 
very complicated fcience, than the hiftory of the 
rules and ordinances by which nations, eminent 
for wifdbm and illulirious in arts, have regulated 
their civil polity: nor is this the only fruit that 
he may expeSl to reap from'a general know¬ 
ledge of foreign laws both ancient and modern; 
for, whilft he indulges the liberal curiofity of a 
fcholar in examining the cuftoms and inftitu- 
tions of men, whofe works have yielded him 
the higheft delight, and whofe actions have 
raifed his admiration, he will feel the fatisfadtion 
of a patriot In obferving the preference due in 
.nioft iiiftances to the laws of his own country 
above thofe of all other ftates j or, if his juft 
profpefts in life give him hopes of becoming a 
legiflator, he may collect many ufeful hints, 
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le improvement even of that fabrick whi^ 
Jkis anceftors have erected with infinite exertions 
of virtue and genius, but which, like all human 
fyftems, will ever advance nearer to perfedion 
and ever fall fliort pf it. In the courfe of his 
enquiries he will conftantly obferve a ftriking 
uniformity among all nations, whatever feas or 
mountains may feparate them, or how many 
ages foever may have elapfed between the pe¬ 
riods of their exiftence, in thofe great and fun¬ 
damental principles, which, being clearly deduced 
from natural reafon, are equally diffufed over 
all mankind, and are not fubjed to alteration by 
any change of place or time; nor will he fail 
to remark as ftriking a diverfity in thofe laws, 
which, proceeding merely from pofitive inftitu- 
tipn, are eonfequently as various as the wills 
and fancies of thofe who enad them: fuch, 
among a thoufand, are tlie rules by which the 
poflefllons of a perfon deceafed, whether folid 
and permanent, or incorporeal and fluduating, 
are tranfroitted to his heirs or fucceftbrs, and 
■which could never have been fo caprieioufly di- 
verfified, if they had been founded on pure rea- 
fon, inftead of being left to the diferetion of 
every fociety, for whofe convenience they are 
calculated. 

Sir MATTHEW HALE, to whofe learning 
an^ diligence the prefent age is no lefs indebted 
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his contemporaries were to his wifdom and 
virtue, feems to have approved the ftudy whicft 
I recommend ; andj in his Hiftory of the Com¬ 
mon Law, has given a fummary of the rules 
which prevailed among the ancient Hebrews, 
Greeks, and Romans, concerning the hereditary 
tranfmifllon of property j but, as he profefled to 
touch very Ihortly on that fubjedl, and was con¬ 
tented with tranfcribing the verfion of Petit, 
without having recOurfe to the authors by whom 
the originals are preferved and explained, his 
account of the Attick laws is remarkably fuper- 
ficial and erroneous. He complains, that the 
text is very oblcure: it is indeed, as he cites it, 
not only dark, but corrupt; and the fenfe, 
which he colledls from it, is by no means per- 
fpicuous. A defire of removing this obfcurity, 
and of fupplying a defed, however unimpor¬ 
tant, in the work of fo great a man, firft in¬ 
duced me to renew my acquaintance, which had 
been for many years interrupted, with the Athe¬ 
nian orators, from whofe private Ipeeches I had 
reafon to exped the cleareft light on the fubjcd 
of inheritances; and I prefently recolleded one 
of them, whofe remains I had feen when I was 
a boy, but had been deterred, like many others, 
from reading them, by the difficulty of tlve fo- 
renfick terms, which occurred in almoft every 
page. 
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iis was ISjEIJS, a lawyer of the firfl: cl^ 
at Athens, and an advocate, as the ancient cri- 
ticks agree, of a ftrong original genius; but, as 
his works muft have been dry, if not unintelli¬ 
gible, to die herd of grammarians and philolo- 
gers, by whom the old monuments of Grecian 
leaining were faved from deftrudlion, they feem 
to have been greatly negle(3;ed; for, out qf at 
leaft fifty of his genuine fpeeches, which were, 
extant in the ninth century, ten only remain; 
and thefe, as they all relate to the Athenian 
laws of hereditary and teftamentary fucceffion, 
and give abundant fatisfadlion upon that head, 
I here prefent to the Itudent of our Englifii laws 
in his native language, not doubting but that 
they will yield him the fame entertainment 
which they have afforded me : hncc, however, 
he will naturally expedt forne account of an au¬ 
thor, with whom fo few are acquainted, I 
will endeavour, before I refume the fubjedl of 
the Attick laws, to fatisfy his expedations ; hav¬ 
ing firft apprized him, that this ancient orator 
muft be carefully diftinguiftied from another of 
the fame name, who feems to have flouriftied at 
^ Rome in the reign of Trajan or Domitian; for 
he is highly extolled in a fdt epiftle by the 
younger Pliny, and incidentally by Juvenal, as 
a wonderfully rapid fpeaker, and a Iketch of his 
life is drawn by Philoftratus, who calls him an 
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tan, and adds, that in his youth hc; was 
tremely addided to the, pleafures of love and 
wine, , and was remarked for the foppery of his 
dtefs, but that he afterwards changed his courfe. 
of life, and became, as.it were,, a new man ; it 
it is evident, that the declaimer, of whom they 
fpeak, had nothing in common with my author 
but the volubility of his language, and his name, 
which was probably affumed, as that of Ifocrates 
a|,fo was taken by one of the later fophifts who 
wrote the inftrudions to Demonicus. 

ISiEUS, the mafter of Demofthenes, and the 
true fountain of that eloquence which after¬ 
wards flowed with fo impetuous a ftream, is by 
fome fuppofed to have been a Chalcidian, and 
by others, with greater appearance of probahi?- 
hty, an Athenian: but whatever country may 
claim the honour of being his birth-place, it i^ 
certain that he was educated at Athens, where 
lie became famous as a pleader of caufes after 
the clofe of the Peloponnefian war. The time 
of his birth may be nearly afcertained by rea- 
foning from the known or fuppofed dates pf his 
fpeeches ; for that on the eftate of Dicaeogenes 
appears to have been delivered in the fourth 
year of the ninety-feventh Olympiad, or two 
fhoufand one hundred and fixty-fix years ago: 
now it is very probable that he was then at 
ieaft in hjs twenty-feventh year j for it has been 



THE PTfeEFAtORt toiSCOtJRSE. 


Jl 


reift^lcecJ, that both Detftdfthefles and Citferi 
began to diMnguifh thdnilelves it that agej and 
Dionyfiua, oft a fitnilar occafion, fuppofes that 
Dinarchus ftiuft fifft have fpokeft ill publick at 
the age of ttventy-five of tweftty-fii£; whence 
we may faitly conclude, that Ifeus was fiot borrt 
after the ninetieth Olympiad j and we can 
hardly believe that he WaS much older, fmce he 
certainly corttinued to hourifh as an advocate, 
and compofed the fpeech on the eftate of ffag- 
nias, after the beginning of Philip’s reigm If 
this computation be juft, he could nOt have been 
regularly a pupil of Ifocrates, Who was bOrft in 
the firfl: year of the eighty-fixth Olympiad, but, 
according tO the beft accounts, did not open hiS 
fchool till the archonlhip of LyfiftratUs, when 
Ilxus was at leaft in his forty-eighth year, and 
In the height of his reputation: it is not, in¬ 
deed, improbable, and no mOre, perhaps, than 
this was rneaned by HermipptfS, that he might 
occafionally attend the lectures of fo renowned a 
mafter j but it is certain, that he took pupils 
himfelf at that very timej for Demofthenes, 
who was then but twelve' years old, and who 
fbon after deliberated on the choice of an in- 
ftruCtor in the art of fpeaking, preferred him to 
Ifocrates, not from any difference in the prices 
of their inftriuaions, as it is vulgarly fuppofed, 
but from a well-grounded opinion, as Plufafch 
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^0y imagines, that the ftyle and .feamier of 
ifaeus were more forcible, and better adapted to 
the purpofes of reaf life, than the fine lpoiifh, 
elegaxit turns, and^^fe numbers, which Hc>* 
crates taught with fo much refinement. Tliia 
ardent and nervous didion, which Demofthenes 
admired, he imitated alfo with fuch fueeefs, thii^; 
in his feventeenth vear he pronounced ' the 
fpeeches now extant agaipft his guardian Aphot. 
bus, and not long after delivered the two againlh 
Onetor, which foine of the old criticks fuppofb 
to have been written, or at lead corredcd, by , : 
his matter; we may trace,.indeed, th?' manly ' 
features of the inftruaor in thofe and fevefal 
other compofitions of the illuftrious pupil, whole 
orations on publiek affairs, with which Ifaeus 
never interfered, exhibit fo noble a fpeciraen of 
true eloquence, that the palni has been by tihit 
verfal confent given to him as the firff ofator of 
Greece; yet hjs private fpeeches are not fuperio^, , 
in force or beauty to thole of his teachef, who ■ 
would probably have thundered with equal 
energy in the affembly of Athenian citi?:ens, if 
hia temper and inclination had not induced him 
to prefer the certain advantages of a very ufeful 
profettlpn to the precarious favours which the 
giddy populace beftow and refume at tfieir piear 
fare. This, however, is no more than conjec-r ; ! 
ture; for even the profound antiquary apd eXr ; 
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critlck, DIONYSIUS, who has left us 
adffiirahle treatife on the ftyle of Ifasus, profefles 
a total ignorance of his life and condudf in civil 
affairs; but it is obvious, that, if he had taken 
an^ part in adminiftration, and harangued the 
pe0|ilA; pti important occahons, a man of his 
grea^ capacity and application muft foon have 
.been diiflinguilhed by his contemporaries, and 
ivbpld have been mentioned with applaufe by the 
hiiiorians of his country. My opinion is likewife 
confirmed by the titles of his genuine fpeeches 
preferved by Harpocration, Pollux, and Apofto- 
liUs, not one of which appears to have been de¬ 
livered on any national queftion j and this may 
be the reafon, why moft qf the ancients, who 
are fo copious in praifing the fmoothnefs of Ifo- 
„cfales, the graces of Lyfias, the founding periods 
bf 'iEfchines, the dignity of Lycurgus, the united 
force and elegance of Hyperides, fay nothing of 
Ifeus; for all the others were eminent in pub- 
lick life, or at leaft compofed ora.tions on fub- 
jeds of a publick nature: thus Lyfias added to 
his other excellent qualities an ardent zeal for 
liberty, and raifed five hundred men at his own 
expenfe for the fervice of the ftate, in expelling 
the thirty tyrants, and reftoring the popular go¬ 
vernment, which he fupported alfo by his elo¬ 
quence; and Ifocrates laboured fuccefsfuUy to 
unite the Greeks in a common caufe againft 
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Mr old enemy the king of Perfia: the poli¬ 


tical conduct of jEfchines, Lycurgus, Hyperides, 
is generally known; and, although Dinarchus: 
would not perhaps have attained much celebrity 
by the ftrength of his own genius, yet he has 
acquired a rank among the ten orators of 
Athens by his affiduous imitation of the great 
man, whom he could not but admire, even, when 
he impeached him: as to Andocides, his of¬ 
fences and misfortunes would have preferved ' 
his name, if his harangue oh a peace with the 
Lacedtemonians had been loft ; and, if Antipho 
had left no fpeeches in criminal cafes, yet the 
place, which Thucydides, who is thought to 
have been his pupil in rhetorick, has given liim 
in the hiftory of the Peloponnefian war, vrould 
have rendered him fufficiently illuftrious; fo ?, 
that, of all the ten, Ifaeus alone appears to haVe 
confined his talents to the narrow limits of the 
bar and the compofition of forenfick argument^; 
which, however interefting to lawyers, cannot 
be fuppofed to attrad the notice of fcholars in 
general fo much as the pompous and folernn 
orations on treaties and embaflies, or the various 
events of an obftinate war. . After all, orte can¬ 
not help wondering, that, although Dionyfius 
lived in the very age of Gicero, and was copied 
almoft too clofely by Quintilian, yet the name 
of Ifsus is not particularly diftinguilhed in the 
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orical pieces of the two Romans: for this 
omiffion I can no otherwife account than by 
afcribing it to inadvertence or to accident; and 
by obferving, that the fame of the Philippicks 
was fo fplendid, as not only to eclipfe the repu¬ 
tation of a mere advocate, but even to diminifh 
the attention due to the other productions of 
Deitiofthenes himfelf, whofe private fpeeches 
havd been almoft as much negleCted as thofe of 
his mafter. 

This is all that I have been able to colleCt 
concerning the life of ISiiUS, and I now pro¬ 
ceed to difeourfe more at large, but without - 
prolixity, on his profellional character and the 
ftyle of his oratory, not meaning to anticipate 
th6 jiidgesnent of the publick on the following 
fpeeches, but intending to fhow in what eftima- 
tion he was holden by the Grecian criticks, and 
principally by the Halicarnaflian, the moft 
learned of them all; from whom, however, I 
iball more than once take leave to dilTent. 

it is hard to conceive, why Dionyfius, 
in the very beginning of his treatife, the foie 
object of which was to difplay the peculiar ex¬ 
cellence of I feus and the originality of his ge¬ 
nius, fliould aflert, that he was chiefly illuftrious 
for having given inftruftions to Demofthenes: 
this is not only contradidlory, but the fad: itfelf 
is fo far from being true, that, if his pupil had 
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been born, his reputation would probably , 
have been greater, and he would have been 
reckoned the firft orator of his age, or at leaft 
the next to Hyperidcs; for the judicious Her- 
rnogenes, whofe rhetorical trafls are fortunately 
preferved, places him far above Lyfias, and be-, 
low none but Demofthenes, in that mode of 
Kpeaking which he calls popular^ and which alone 
feems to be calculated for real ftruggles in adlive 
life, where genuine eloquence has the fulleft 
room to expand herfelf in bright and natural 
colours. It is furprifing too, that Ifaeus Ihould 
all along be reprefented as the imitator of Lyr-: 
(ias by the very author who exprefsly calls 
him,, in his account of Dinarchus, the inventor' 
of his own original fyle: he could not, indeed^ 
but admire fo fine a compofer, who was about 
forty years older than himfelf, and had long en¬ 
joyed a very flourilhing reputation: he mufi: 
have ftudied the compofitions of Lyfias, and 
poffibly began with imitating them; but find¬ 
ing them too foft and delicate for his forenfick 
combats, which required ftronger nerves and 
harfher features, he changed his courfe, and, 
taking nature alone jfor his guide, difeovered 
and purfued a new fpecies of eloquence, which 
Demofthenes carried to fuch perfection, that no 
mortal will ever furpafs, nor perhaps equal, him, 
until the fame habits of induftry and folidity of 
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^ment fliall be found united in one perfon 
with the fame fire of imagination and energy of 
language. One thing we muft neceflarily take , 
tp be true on the credit of Dionyfius; that 
many fpeeches of Ifaeus were hardly dillinguifh- 
able from thofe of Lyfias ; but they might have 
been his earlieft produftions, or the fubjeds of 
them might have required a fofter and more 
fimple ftrain. 

The true comparifon between Lyfias and 
Ifasus appears to be this: purity, accuracy, pro¬ 
priety, concifeneifs, perfpicuity (in the perfeft 
mixture or rather union of which Hermogenes 
makes the popular flyle confift), were common 
to both of them in an equal degree, and both 
poffelTed that roundnefs of expreflion, to which 
nothing could be added, and from which no¬ 
thing could be removed without deftroying its 
jufinefs and fymmetry; but the orations of Ly¬ 
fias. had! all that fweet fimplicity, that exquifite 
grace, that clearnefs, and, as it were, tranfpa- 
rency, which charadierized the genuine Attick 
diffion, and which may be more ealily con- 
cetyed than defined, admired than imitated; 
for it is analogous to gracefulnefs in motion, to 
melody in a feries of founds, and to beauty in 
the moft beautiful of all vifible objedts, the hu¬ 
man form: the lineaments of Ifasus were more 
dignified and manly, and his graces rather thofe 
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than of Adonis; for Dionyfn 
ferves, that his figures were ftronger and mbre 
various, his eonipolition more forcible and im¬ 
petuous, and that he furpaffed Lyfias in ardour 
and vehernence, as much as Lyfias excelled him 
in fimple and natural charms. In refpeft to 
the form and order of their fpeeches, there ap¬ 
pears to have been infinite art in both thofe ora¬ 
tors j but the Critick reprefents the art of Lyfiais 
as more fubtile and recondite, that of Ifieus as 
more eafily difcoverable: according to him there 
was hardly a fpeech of my author, which had 
not the appearance of being premeditated and 
moulded into a falhion the beft adapted to the 
purpofe of winning the minds of the jurytnen, 
and of reducing their reafon, if he could not 
convince it; but this alfo we muft take in great 
meafure upon truft, for fcarce any traces of this 
open and apparent art, with which both IffieuS 
and his pupil were reproached, are vifible to as 
in their compofitions, which breathe the Ipint 
of truth and juftice, and feem to have been dic¬ 
tated by nothing more than a natural animation. 
We may argue, however, as long as we pleafe: 
it is certain, that both Ifaeus and Demofthenes 
had the reputation of being extremely fubtile 
advocates, a reputation by no means favourable 
at the bar, as it always diminilhes and frequently 
deftroys the confidence of the jury, who^ 
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-tS^ately loft, againft ARTSTOGITON and AR-. 
CMIPPUS, which the illuftrious critick, Whom 
I have fo frequently cited, has given us as a fpe- 
cimen of my author’s method. 

It was a caufe, in which the brother of a per* 
fon deceafed, claiming a right to the fucceflion, 
called upon a ftranger for a difcovery and fur- 
render of a perfonal eftate remaining in his 
hands: the defendant pleaded to the bill, that 
tiie defunct had bequeathed his perfonalty to 
him; and hence arofe two queftionsj firft, an 
iffue of facft, Whether any fuch bequeft had 
been made or not; and, fecondly, an ifl'ue of 
law, Who was entitled to the pofl'eHion of the 
goods in dilute pending a fuit concerning the 
exiftence or validity of the will. Ifa:us, there¬ 
fore, began with explaining the general doc¬ 
trine on that fubjedl, and demonftrating in par¬ 
ticular, that a devifee cannot legally poffej's the pro¬ 
perty devijed, until his right be judicially ejla- 
blijhtd ; a point of Athenian law, which the reader 
will find illuftrated in one or two of the follow¬ 
ing fpeeches ; thence he paffed to an inveftiga- 
tion of the fa£t, and contended, that no will at 
all had been made; by his brother: and this he 
proved, not by a fnnple and eontiniied relation 
of events, but, his narration being neceffarily 
long, he diftributed it into fe£lions, calling wit- 
nelTes, as he proceeded, to each head, producing 




THE PREFATORY DISCOURSE; 

ritten evidence, as occafidn required, af? 
corroborating the whole with a number of argu¬ 
ments drawn from all the circumftances of the 
caufe, which he fupported. 

Various other examples are cited by Diony- 
fius from the works of both orators in illuftra- 
tion of his criticifm ; and they are all fo appo- 
fite, that I Ihould be glad to entertain the Eng- 
liftx reader wdth them, if it were not almoft im- 
poflible to convey in our language an adequate 
notion of the nice diftin£lion between the dif¬ 
ferent originals: it is very poffible, I hope, to 
give in a tranllation fome general idea of an au¬ 
thor’s peculiar manner, and the call of his eom- 
pofition; but it would be no eafy talk to find 
words and fentences exaftly correfpondent with 
the Greek, and to pronounce that, if Lyfias and 
Ifasus had been Engliflimen, the firft would have 
felefted fuch a word or fuch a phrafe on ac¬ 
count of its fimplicity, which the other would 
have rejedfed in favour of one more energetick 
and fonorous. The diverfity between them, in 
regard to the difpofition of their arguments, 
might, indeed, be made plainly difcernable in 
any other tongue; but, after full confideration, 
I refolved to fubjoin the fragments of Ifasus, 
without tranllating any of Lyfias, efpecially as 
moft of his oi'atiohs may now be read in Eng- 
lifli, with no lefs pleafure than advantage, by 
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iSiy one who fhall think proper to compare him 
with my author. Had more of their produc¬ 
tions been preferved, we fhould have feen more 


clearly the propriety of the cbmparifon with 


which the critiek of Halicarnalfus iliuftrates his 
obfervations j for he declares his opinion, that 
the fpeeches of Lyfias refemble ancient pieces of 
painting in the fimplicity of their eolours and 
the graceful correitnefs of their outlines, while 
thofe of Ifseus are like the more modern pi(3:ures, 
which are lefs accurately drawn, but fmiflied 
with bolder ftrokes of the pencil, decorated with 
a greater yariety of tints, and enlivened with a 
ftronger oppolition of light and ihade. 

On the whole, the orator Pytheas might have 
reproached Demofthenes with fome reafon for 
having transferred into his pradlice and manner 
of fpeaking the artifices and fubtilty of his maf- 
ler; but Dionyfius himfelf may go too far, in 
laying that the confummate art of Ifasus and his 
pupil made them liable to fufpicion, even when 
truth and equity were on their fide, while the 
platnnefs of Ifocrates and Lyfias gave even a 
bad caufe the colour of juftice and reafon ; as if 
a glowing and rapid ftyle, or a juft arrangement 
pf topicks, could have been fufpeded of impof- 
tiire more than the fly infinuating air of candour 
and openrtels, which the mod artful men often 
aftiime. 
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cannot leave this fubje£t, without combating 
in few words an opinion of Cicero, intimated 
in all his rhetorical pieces, and exprelTed very 
roundly in that little fragment, which feems to 
have been part of a preface to his tranflation of 
Demoflhenes and Jifchines for and againft Ctc- 
fipho, but the authenticity of which was doubted 
by Manutius. It begins with a pofitive affer* 
tion, that “ there are no diftin<9; fpecies of ora- 
“ tory, as there are of poetry 5 that, although a 
tragick, and epick, and a lyrick, poet may be 
all equdly perfe£t in their feveral ways, yet 
that no man can juft)y be called a fpeakeri 
unlefs he unite in the higheft degree the pow- 
ers of inftruding, delighting, and moving, 
every audience on every fubjedt.” A charac¬ 
ter fo various, and a genius fo coraprehenlive, 
mull neceflarily be the obje£l, if ever it fhould 
Cxift, of general admiration; but why it is not 
fufficient to call fuch a man the greateft, with¬ 
out infifting that he is the onlyi orator^ or why 
an advocate, who never applied his talents to 
the fenatorial fpecies of eloquence, may not at¬ 
tain perfedion in the forenfick, and fo con- 
verfely, I am at a lofs to comprehend. Menam 
der, you fay, would not have dejired to be like 
Homer\ certainly not in his comedies; but every 
Jpeaker wipes to refemble Demojihenes \ as cer¬ 
tainly not, when he is addreifing the jury on 
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obftru(3tion of ancient’ lights pi- the diyerfion 
of a xyatercourfe. The kinds of fpe^hing ; 
dilFerent ; and, though one of them be more 
exalted than another, yet orators, as well as 
poets, may in thofe different kinds feverally 
reach the fummit ; and this analogy may be ex¬ 
tended to all the fine arts: Myro was not a lefs 
■ perfe£t fculptor in marble, becaufe he was un¬ 
able probably to finilh genns w;ith the delicacy 
of Trypho; nor, to fpeak of modern aitifts, will 
Raflielle ever be degraded fronr his high rank 
among painters, becaufe he might not have been 
able to draw Gupids and Nymphs with the mi¬ 
nute elegance of Albani; in the fame manner 
as Demofthenes will always be allowed to have 
hurled the thunder of Grecian eloquence, al¬ 
though he could not perhaps (whatever Till ly 
may fuggefl: to the contrary) have fpoken with 
the fimple graces of Lyfias. Philofophers may 
refine, and logicians may diftingulffi, as learn¬ 
edly and fubtilly as they pleafe} it will, after 
alL be true, that the eloquence of a fenator is of 
a fpecies wholly different from the eloquence of 
an advocate ; that the two kinds ought never to 
be confounded; and that a complete fpeaker be¬ 
fore a jury or a fingle judge may ftrain his 
throat without effeCi in a popular aifembly. If 
Cicero, indeed, meaned no more than that the 
title of orator fliould be given only to one, who. 
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himfdf, excels all men in everyway, the 
argument is reduced to a mere difpute about 
words, which every writer may apply as he 
thinks proper, provided he apprize his reader of 
the new fenfe in which he means to life them ; 
but, furely, he might have alTerted, with equal 
propriety, that he alone, wdio furpaffes the reft 
of mankind in every fort of poetry, deferves the 
appellation of a poet; for nothing can be more 
exafl than the analogy between the two arts, 
and their near alliance is often acknowledged 
by the great man hirafelf, with whofe opinions 
I am taking fo much liberty: had he faid that by 
the word qrator he meaned a fpeaker, who had 
cultivated every branch of his art, the Romans 
might have thought this an innovation in their 
language, but they would, perhaps, have adopted 
the definition on his authority. We are not 
however contending about the proper applica¬ 
tion of terms, or the abftract idea of univerfal 
genius: the fingle queftion is, Whether there 
are not diftindfc fpecies of oratory as there are of 
poetry, and whether a man may not be perfe<ft 
in any one or more of them, without having 
direded his talents to the cultivation of the reft; 
for the decifion of which point, I appeal to fuch 
of my readers as have heard ten fpeeches at our 
Englilh bar, and as many in either houfe of 
parliament. They will forgive me for having 
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and for ftiU applying, the word pi-atoi* 
to ISjEUS, although his eloquence was wholly 
iorenficfc; and I confer this title on him with 
more confidence, becaufe there is reafon to be¬ 
lieve, that he fometimes delivered his own 
i^eeches, without confining himfelf entirely to 
the difficult, but lefs noble, talk of compofing for 
others j for I mull confefs, that I can form no 
idea of an orator without elocution and action, 
nor can the praife of eloquence be jufily, or even 
without a folecifm, be heftowed on mere inven¬ 
tion and compolltion, which conftitute indeed 
the body of oratory, but fpeech and gefturc 
alone can give it a fouL Whether the remain¬ 
ing v«orks of my author will juftify the criticifm 
of Dionyfius and Hermogenes, or whether my 
interjwetation of them may not have weakened 
their original force, muft be left to the impartial 
judgement of the reader j but this advantage 
will naturally refult from my prefent publica¬ 
tion; if the following fpeeches fhould be thought 
manly, nervous, acute, pertinent, and better in 
moll refpefts than the generality of addrefles to 
an Englifli jury on fimilar fubjedls, we Ihall 
have a kind of model, by which the ftudent may 
form himfelf, allowing for the difference of 
Athenian laws and manners; and, if they ffiould 
appear inferior in all thofe qualities to the 
fpeeches ufualiy delivered by our leading advo* 
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, we fhall have reafon to congratulate our 
age and country, and to triumph in the fupe- 
riority of our talents; for our leaders often 
make the ableft and moft fpirited replies with¬ 
out a poflibilityof premeditation ; and wonder¬ 
ful, indeed, mull be the parts and eloquence of 
thofe, whofe unprepared effufions equal or fur- 
pafs the ftudied compofitions of the ancient 
Orators. 

In whatever eftimatioii ISiEUS may be holden 
by his tranllator’s contemporaries, it is certain 
that he flood very high in the opinion of his 
own: but the fate of his works has not corre- 
fpOnded with the fame, which they procured 
him, while he lived: fince, for the reafons be¬ 
fore affigned, they were fo much negledled in 
the darker ages, that no part of his fifty fpeeches, 
which were extant in the time of Photius, is 
known to exill at prefent, except what this vo¬ 
lume contains, with about a hundred detached 
words and phrafes explained by Harpocration 
and one or two other grammarians: even thefe 
ten fpeeches would in all probability have pe- 
rilhed with the reft, if it had not pleafed fome 
man of letters to copy them; and it is much to 
be w’ilhed that he had added at leaft two more, 
one on the eftate of Archipolis, and another on 
that of Menecles; for we fhould then have had 
a complete collection of the orations called - 
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«s^^r relating to the fu^e^t of legal and tefta- 
mentary fucceflion, .’Slis copy, however, was 
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repofited in the library belonging to a monaftery 
in Mount Athos, whence it was brought to Flo¬ 
rence at the beginning of the lixteenth century 
by Lafcaris, who had been fent to Greece by 
Lorenzo di Medici to pnrchafe manufcripts; and 
it is preferved at this moment in the Medicean 
collection. Five years after the book was in 
Italy, it was printed at Venice, with fome other 
orations, by the indefatigable ALDUS MANU- 
TIUS, who gives the preceding account of it in 
his preface; and it may be prefumed, that his 
edition, upon which the curious fet a high va¬ 
lue, is a very exad: imprelTidn of the manufcript 
with all its inaccuracies. Towards the clofe of 
the fame century, the celebrated HENRI ETI¬ 
ENNE, whom we have naturalized and call 
Henry Stephens, reprinted the Aldine edition 
of the Greek orators with fome judicious note? 
in the margin ; but he feems to have taken more 
pains with Jifchines and Lyfias tlian with the 
others, and Ifasus appeared under his infpedtion 
with fcarce any greater advantage than that of a 
very handfome drefs: this editor, in his epiftle 
dedicatory, promifed to collect all the Attick 
laws with a comparifon between them and the 
inftitutions of modern nations; a work, which 
would have thrown an advantageous light on 
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author, but which ifnliappily he never com¬ 
pleted. Many eminent fcholars, who afterwards 
poffefled this elegant edition, among whom were 
Sealiger and Saumaife, fcribbled a few hafty 
conjedures in the margin of Ifasus; but the 
W'orld at large knew little of his ten fpeeches 
for above forty years, until one ALPHONSUS 
MINIATUS, as he calls himfelf, undertook, in 
the feventy-third year of his age, to tranflate 
them iiito Latin: his attempt was highly laud¬ 
able; but it is clear, that he underftood neither 
the language from which, nor that into which, 
he tranilated; for every page of his verfion 
abounds with blunders fo ridiculous, that, if any 
man can ftoop to divert himfelf at the expence 
of another, he cannot find better fport than by 
reading Miniatus ; and Schott of Antwerp, who 
profeffed a friendfhip for him, but muft have 
known his ignorance, did wrong in fuffering the 
old man to expofe himfelf by fuch a publication. 
The accurate Perizonius, whofe dilTertations 
contain many excellent remarks on my author, 
complained fome time after, that f/ie very ufeful 
fpeeches of Ifaus^ v}hich bis illiterate interpreter^ 
Miniatusy had mojl unJkUfully rendered, lay fcan~ 
daloujly neglected', and jpabricius expreffed his 
willi, that a very good fcholar, whom he names, 
would prefent the world with a new tranflation 
of them : blit even thefe publick remonftrances ■ 
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uage of Athens in the heart of Paris; nor 
fliall I blufh to confefs any errors that I may 
have committed, and, with the aid of his inter¬ 
pretation, to corred my own. 

As to my work, I fh all fay very little concern¬ 
ing it, but fairly fubmit the whole to the judge¬ 
ment of the publick ; for I never could approve 
the cuftom of authors, who, in their prefatory 
difcourfes, lay down rules of perfed writing, to 
which they infinuate that their own produdions 
are ftridly conformable. I will not, therefore, 
fay with Cicero, if indeed he wrote the frag¬ 
ment beforementioned, that I have tranjlated 
Ifaus not as an interpreter but as an oratory nor 
with Middleton, who was fond of imitating Ci¬ 
cero, that I have made it my JirJi care, always to 
preferve the fentiment, and my next, to adhere to 
the words as far as I was able to exprefs them in 
an eafy and naturalJiyle. I am fully perfuaded, 
that there is but one golden rule for good tranf- 
lation; which is, to read the original fo fre.* 
quently, and ftudy it fo carefully, as to imprint 
on the mind a complete idea of the author’s 
peculiar air and diftinguifhing features; and 
then to aflume, as it were, his perfon, voice, 
countenance, gefture; and to reprefent the man 
himfelf fpeaking in our language inftead of his 
own: but, whether I have aded the part of 
ISJEtJS with exadnefs, whether I have juftly 
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ther my ftyle conveys an adequate notion of his 
nerves and fpirit, his vigour and lharpnefs, I 
really cannot tell; nor, if I could, would it be¬ 
come me to tell my reader. One requeft only 
I muft beg leave to make: that, if any perfon 
fliould conceive it an eafy matter to tranflate 
into Englifh the ancient orators of Greece, and 
Ihould perfift in that opinion while he reads my 
tranflation, he will inftantly lay afide my book, 
take up the original, and render the next fpeech 
himfelf: if he fhould find the talk more diffi¬ 
cult than he had imagined, he will then give me 
the only praife, which I defire, that of having 
taken no fmall pains to inform and entertain 
my country men; to whom, if opportunity alone 
had not been wanting, I would- long ago have 
made many greater facrifices—But of myfelf 
enough has been faid; and, I hope, without im¬ 
propriety. 

I now refume the fubjed, from which I have 
fo long digrelTed, and return to the Attick laws 
of hereditary and teftamentary tranfmiffions: 
the text of which, together with a few other or¬ 
dinances nearly related to them, I (hall prefix to 
the fpeeches, referving a fuller explanation of 
them for the commentary; it being my foie ob- 
jed, in this introdudory differtation, to prepare 
my reader for compofitions above two thoufand 
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old, and to explain fuch alluCdns as may 
occur in them, fo that he may underftand them 
without the perpetual inteiTuption of notes: 


Sl 


•Cvith this intent I (hall now fubjoin a Ihort 
fketch of an Athenian fuit for the recovery of 
property in the court of HEL1.£A, the only 
one of the ten, which my prefent fubje£t leads 


me to confider. A more minute account of a 
lawfuit at Athens, from the original prpcefs to 
final judgement, would have been fuperfiuons 
in this place, and even inconfiftent with tfie 
fcope of my work; but, ffiould the curlofity of 
any learned reader be raifed by this fumraary, 
he will receive ample information from various 
tracts in the vaft repofitory of Gronovius^ among 
which I principally recommend the elegant trea- 
tife of CAROLUS SIGONIUS, On the Athe¬ 
nian Republick; that moft judicious antiquary 
has, indeed, fo completely exhaufted the fubje<n:, 
that POTTER has done little more than tranf- 
late his work with fome additional authorities 
and a miiltitvide of quotations, which are fo far- 
from improving his book, that they render it in¬ 
tolerably dry and tedious. M. Auger profelTes 
to have followed Potter and Petit, and has ex- 
tradted from their rude materials a very perfpi- 
cuous and agreeable diflertation on the jurifdic- 
tion and laws of Athens. I have turned them 
all over with as much attention as it feemed 
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.'eei^h wlllle to give thtem; but itiy remarks are 
cMeflly drawn from the pure foiirce of the 
Greek orators themfelves, and froin their befl 
interpreter, Harpocration, J eaiinot help griev¬ 
ing, that t\\& Commentartes on Ifreus by DIDY- 
MyS have not furvived the days of Gothick 
barbarity; for, although they were probably 
nothing more than gloffes or g;rammatical not^ 
yet they -vvould ha^tfe been of infinite ufe in il- 
luftrating many dark palTages, and fixing the 
purity of the text. T'he works too of HERO 
the Athenian, who wrote a treatife On latpfuiu 
at J-thenSy and another On the forenjick cont0s 
<^‘ the oldfpeahers^ vJQvMS. have given me no leli 
entertainment and inftrudion than aflillante in 
eompofmg this part of my preface; and the 
fiime may, be faid of two loft books by TELE- 
RHyi) the firft. On the Jai&s and cujloms of the 
Athenians, and the fecond, On their courts: f ju¬ 
dicature •, but, inftead of wafting time in fx*uit- 
lefs regret, I proceed to difcourfe concifely on 
the fame fubjed by the help of fuch imperfedi 
light as remains. 

It is almoft needlefs to premife, what every 
perfon who has the llighteft acquaintance with 
the conftitution of Athens already knows, that 
yi caufes concerning inheritances, devifes, lega¬ 
cies, portions, adoptions, marriages, divorces, ali¬ 
mony, vvidows, heireflfes, orphans, guardians, 
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^nged to the jurifdiitiGn of the ehief AR- 
CHGN, who gave his mtne to the year of his 
magiftracy, and was thence often called 
mus ; a jurifdidion, which may in part be traced 
through the Decemviral laws to that of the Ro¬ 
man PRjEl’OR, and from him, through the im¬ 
perial and pontifical conftitutions, to that of our 
^IpiANCELLOR. Either this great magiftrate, 
whofe tribunal was in th(# Odeum, or One of 
the fix inferior Archons, called Thefmotheta^ ge¬ 
nerally fat, crowned with myrtle, for the pur- 
pofe of receiving complaints from perfons in¬ 
jured, of direiJfing proceJs, examining the par¬ 
ties, allowing or difallowing the aflion, aud 
conducting the fuit through its various fl:ages > 
ibti when a citizen thought himfelf wronged, 
and refolvcd to feek redrefs in a court of juC- 
tice, his firft ftep was to prefer hin plaint and de¬ 
nounce the name of his adverfary to the fitting 
magiftrate, who examined the complainant, , aud> 
if he thought the aCtion maintainiible, permitted 
him to fummon the defendant to appear at a cer¬ 
tain day : it was allowable, where an expeditious 
remedy was required, to attach the perfon com¬ 
plained againft, and carry him direCtly before 
the court, of which the reader will reGolleCl 
many inftances in the ancient comedies, where 
the feene is ufually laid at Athens j but, in moft 
cafes of civil injuries, the firll proeefs was by 
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■^ition ox fummons, for wEich purpofea nunibef' 
of apparitors or bailiffs, called fummoners, were:, 
cOnltantly at band; nor can we fuppofe, that \ 
in a fmali Hate goveraed almoft wholly by law\s, 
which infiicled a feyere ptmiiQiraent on contu-*y 
macy, this monition of the Archon was often 
difobeyed: contumacioj-is petfons were declared 
itfamous^z fentence no lefs dreadful to an Athe^' 
nian, than osf/Ara'ry to an Engliflaman. : 

When both parties were confronted before 
the magiftrate, he proceeded to a ftrid examina-. 
tion of them, which was called the 
and the parties litigant were at liberty to inter¬ 
rogate one another, as we learn from the fpeech 
on the eftate oi PMlodhmon ; whence alfo wd 
may colle^H, that* their anfwers were fet down 
in writing, and might be given in evidence 
againft them at the trial, and that, if the Archon> 
found it neceffary, he might adjourn the exa¬ 
mination. This was not unlike the French rr- 
collement, of which M. de Beaumarchais has given , 
us a lively and curious defeription in one of his' 
interefting memorials ; and the ftudent will find 
it an inftrudive and agreeable exercife to com¬ 
pare tbefe judicial proceedings at Athens, not:, 
only with thofe of the civilians and Ganonifts, 
of which he will fee an exadt Ik^etch in Sir Jef¬ 
frey Gilbert’s Far urn Romanwn, hot alfo with 
thofe in our own courts of law and equity, and 
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the modes of bringing caufes to a hearing 
in Scotland and France: to remind him at every 
turn of the analogy between thefe different forms 
of adminiflering remedial juftice, would be both 
idly oftentatious and inconhftent with my prin- 
:ripal defign.i 

It was the Archon who gave the complainant 
the power of impleading his antagonift, pre- 
fcribed the proper form of the adion, of which 
the Athenians had a great variety, and, to ufe 
their term, admitted the caufe into court; after 
which preliminaries the party complaining put 
in, as I conceive, liis declaration, or bill, in 
■which he fet forth pertinently and fuccindly 
the nature of the injury which he had fuftained ; 
and then, I imagine, the parties proceeded to 
their mutual altercations, which the Archon mo- 
deraited and direded, and which, like our ancient 
pleadings, were delivered orally before his tribu¬ 
nal. If the plaintiff perfevered' in demanding 
redrefs, and the defendant inllfted generally, that 
he had committed no injury, or that he had a right 
fo the property in quejlion, fo that the merits of 
the caufe might be fairly tried in a direSf courfe, 
iffue was then joined, as by the Sponjio of the 
Romans, and each party deported a dated fum 
as a pledge of profecuting his claim: nor was 
this all; for the parties were obliged to give in 
crofi'-depojitions, in which they refpedively fwore, 


misT/if, 



THE PREFATORY DISCOURSE. 


§L 


they relied on the juftice of their leveral 
cafes, and would produce evidence of the truth. 
The Archon then enquired into the nature of 
that evidence, afked the parties, if they were 
prepared with their witnefl'es, and what was the 
number of them; for, if either of them was un¬ 
prepared and could offer upon oath a juft ex- 
cufe for his want of readinefs, the trial might 
be poftponed. This was alfo the time for pro- 
pofing terms reciprocally in regard to the litiga¬ 
tion, as by written challenges to produce their 
flaves, whofe teftimony was always extorted by 
pain or by the apprehenfon of it, and who . 
could not be expofed to torture without the 
confent of their mafters, which was rarely^given; 
but the party refufing to confent gave an ad¬ 
vantage to his adverfary, who, inftead of afcrib- 
ing his refufal to humanity, conftantly imputed 
it to a dread of difclofing the whole tranlac- 
tion; of which common topick we fee a re¬ 
markable inftance in the ’Trapexitick fpeech of 
Ifocrates, wHofe very words are found in that of 
• Ifeus on the eftate of Ciron, and in the firft of 
Demofthenes againft Aphobus: this identical 
palfage in the three orators is adduced by Eu- 
febius among other inftances of the grofs pla- 
giarifm with which he charges the Greeks; but 
it is a paffage which, to the honour of our na¬ 
tion, can never be copied by a Britifh advocate. 
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"was competent, however, to the defendant, 
to put in •&. dilatory flea, as for iaftance, to the 
jiiriJdiBion of the magiftrate ; or to as we 

call it, to the declaration, by inlifting that the 
action was not maintainable, or, in the language 
of the Athenians, not or admijfibk ; 

or he might plead in bar any fa£b that precluded 
the plaintiff from his fuit, as a compromife and 
releafe, or the expiration of the limited time 
within which the complaint fhould have been 
preferred: this was in general years; but 
the law of limitations doth not feem to have 
been very rigoroufly obferved, as excufes for 
the non-claim were often made, and fometimes, 
probalfiy, admitted. From this law there arifes 
no fmall difficulty in the fpeech on the eftate of 
PYRRHUS, whofe adopted fon Endius had 
been in poffeflion above twenty years, yet, on 
his death, an attempt was made to invalidate 
the adoption by protefting that Pyrrhus had a 
legitimate daughter : now one would have ima¬ 
gined, that, had flie been really legitimate, flie 
would have been perpetually barred by not hav¬ 
ing entered on the eftate, o'r oppofed the claim 
of Endius, within the due time from the death 
of her father ; but the five years only ran from 
the day w^hen a new'^ title accrued, and, flie hav¬ 
ing paffed the time of entering as daughter oi 
Pyrrhus, her hulband might have made a claim 
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as Jlfler and heirefs of Endius lately de- 
ceafed. Howevier that might be, |his caufe af¬ 
fords a good‘fpecimea of Athenian pleading; 
for, in the original ftiit, Xenocles appears to 
have been complainant in right of his wife 
Phila, and to have demanded in his bill the 
three talents, of which her father died poffeffed; 
to this the defendant, wdio was the mother of 
Endius, pleaded^ that fhe was the fifter of Pyr¬ 
rhus, and, on the death of his adopted fon with¬ 
out heirs, became entitled to his eftate; Xeno- 
cles replied, in the form called or a 

protejiation, ihsxiixQ had no title, becaufe Pyr¬ 
rhus had left a legitimati daughter: this the de¬ 
fendant traverjed or denied; and, as thes'iffue 
was found in her favour, the complainant, who 
had protejled upon oath, muft neceflarily have 
been perjured, i chofe to give this Attick form 
the name of pratejiation, although obtejlation be 
more literal, and although the former word be 
reftrained in our law to a parenthetical allega¬ 
tion, which is not trawrfible \ but I cannot too 
often requeft the reader of ifeeus to place him- 
felf at Athens, and to drop for a time all 
thoughts of our own forenfick dialedf. This j&rcu 
tejlation then, which anfwered fometimes to a 
demurrer, and fometimes to a fpecial plea in har^ 
differed from the exception for the 

firft might be entered by either of the contend- 
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parties, or even by a third perfon inters 
vening; as, in the litigation coMeming the 
eftate of Dicseogenes, when Meneicenus and his 
coufiDS were going to jbin iirue with' their ad-* 
verfary, Leccbares in a proteftation, the 
heirs at law were precluded from claiming the in^ 
beritance: but the exceptiony- v>}\i\ch in general 
was a dilatory plea, could only be made by the 
defendant. Thefe oblique modes of pleading 
were, however, confidered as unfair, and were 
therefore difcouhtenanced, as tending to divert 
tire ftream of juftice, and to evade a candid in- 
veftigation of the whole truth; thus Thrafyltus^ 
in the fixth fpeech, makes a merit of having 
pleaded in a direSl form, when it was in his 
power to have protejled that he was 

the adopted fon of Apollodorus; and, in the 
fifth, the fame topick is urged in favour of Chae- 
reftratus, whofe advocate infiftsf that his oppo¬ 
nent, inftead of protefing, that Philoftemon had 
left legitimate fons, Ihould have denied at once 
the validity or exiftcnce of his will. It leems 
that, in all cafes of difputed eftates, every de- 
vifee, and every heir, except a lineal defcend-* 
ant, was compelled to make a claim by exhibit¬ 
ing a bill to the Archon : if his title was con¬ 
troverted, the adverfe claimant prefented a crofs-- 
hill, called duhypa-ipK, and it appears from the laft 
mentioned came, that this courfe might be pur- 
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a perion who ii|d protefted, even aft^ 
the iflTue on his protellation had been found 
againft him; whence it follow?, that a multipli'- 
city of trials was prevented by the tvMtMx or ge¬ 
neral plea. We may collect alfo from a paflage 
in the fourth of the following fpeeches, as well 
as from Harpocration, that when a ftranger in- 
terpofed by protefting, that t^e ejiate was ndt 
or open to controverfy^ it was ufual to dif- 
contifiue the original a<Sion, and to try the ifllie 
joined on the proteftation, the event of which 
trial muft have diredled the judgement in the 
firft Caufe: what follows that paflage is ex¬ 
tremely lingular; for, when Leochares was more 
than half-convid:ed of perjuiy, the punilhmeiU: 
of which was a perpetual deprivation of all civil 
rights, the plaintiff' not only was permitted to de¬ 
cline taking the verdi(3;, but even confented to 
accept the promife of LeochareS himfelf, that 
dcaeogenes fltould furfender the property in 
difpute. 

Whenever, in the courfe of thefe pleadings, 
the parties came to a faB or a point of law (for 
both were determined by the fame judges) af- 
ferted on one fide and denied on the other, the 
Archon proceeded, as if the defendant had pleaded 
generally; and all the writings in the caufe, the 
bills, claims, .crofs-depofitions, challenges, pro- 
.teftations, and exceptions, together w'ith fuch iiv 
VOL. VH. B. 
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Aments as had beea|fxhibited, and, I believe', 

♦ ' >■ 

with the depofitions of the witneffes, were en- 
clofed in a veffel called which could not 

be opened till it was earned into court. 

Thus was a caufe at Athens prepared for trial, 
and, we inuft acknowledge, in a liraple and ex~ 
peditious manner; nor was the popular form ot 
pleading the general iffue; and proving the fpe- 
cial matter in court, liable to the obje<ffion of 
expollng the parties to the danger of being fur- 
prized with an unforefeen cafe or unexpeded 
evidence; fmee all the circumftances were pre- 
vioufly fifted, and the depofitions accurately 
fettled, in the prefence of the;Archon, fo that 
each party was fully aware of his adverfary’s 
ftrength, and able to iriftrud his advocate with¬ 
out darknefs or perplexity: yet if we confider 
the multitude of law-fuits, with which, as Ifaeus 
himfelf informs us, Athens abounded, it muft 
appear ftrange how fix or feveh magiftrates, 
even with their afleffors, could have time to 
.condud the altercation of fo many litigants, and 
to perform the other important duties of their 
office. At Weftminfter a fimilar plan would 
be found impradicable; nor (hall I eafily be in¬ 
duced to wiffi for a change of our prefent forms, 
how intricate foever they may feem to thofe 
who are ignorant of their utility. Our fcience 
of fpecial pleading is an excellent Logickj it is 
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calculated for the purpofes of. apa- 
lyfing a caufe, of extraAing, like the roots of an 
equation, the true points in dilpute, and refer¬ 
ring them witli all im<iigihable fimplicity tfc> the 
court or the jury: it is reducible to the ftri^teft 
rules of pure dialedtick, and, if it were fcjentifi- 
cally taught in our publick feminaries of learn¬ 
ing, would fix the' attention, give a habit of 
reafonittg clofely, quicken the apprehenfion, and 
invigorate the linderttanding, as effedually as 
the famed Peripatetick fyftem, which, how in¬ 
genious and fubtile foever, is not Jo honourable, 
Jo laudable, or Jo -profitable, the fcience, , in 
-which Littleton exhorts his fons to employ their 
courage and care. It may unqueftionably be 
perverted to very bad purpofes; but fo may the 
nobleft arts, and even eloquence itfelf, which 
■many virtuous men have for that reafon de¬ 
cried : there is no fear, however, that either the 
■ eontraBedfijl^^^ Zeno ufed to call it, dr the ex¬ 
panded palm, cun do any real mifchief, while 
their blows are direded and reftrained by the 
fuperintending power of a court.—But let us 
.return to Athens. 

The next ad of the Archon was to caft lots 
for the jW^^r, on whom I chufe in general to 
-confer that title, becaufe they determined not 
• the fiid only, but the law and equity, of every 
. cafe ; although I have always'been of opinion 

5 2 
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the learned antiqtiary Dr. PETTING___ , 
^ they might with propriety be called Jury¬ 
men; and that the Athenian juries differed from 
ours in very few particulars. It is well known, 
that the Aix«ral were a {landing body of citizens, 
all at leaft thirty years old and of unblemilhed 
character, but without any ftated qualification 
in point of fortune: before''they were admitted 
into the order of judges, they fwore folemnly, 
among other things, “ that they would never 
“ accept a bribe diredly or indiredly for pro- 
“ nouncing their fentence, nor fuffer any of 
“ their fellows to be bribed, with their know- 
“ ledge, by any artifice or contrivance what-. 
“ ever; that they would impartially attend to 
“ both plaintiff and defendant, and give a juft 
“verdict on the very point in iffue;” which 
oath, as we may eolleCt from Lkmoji&enesy they 
repeated before every trial, and the advocates 
feldom failed to reniind them of it. The num¬ 
ber of their names drawn by lot, in caufes to be 
tried in the Helisea, was ufually five hundred, 
as we learn from the fourth fpeech of Ifscus ; 
but, on very important occafions, a thoufand, 
fifteen hundred, and fometimes two thoufand, 
fat to decide the fame eaufe ; fo that they formed 
in reality a committee from the whole legifla- 
tive body, and hence they AfQ frequently preffed 
by the orators to be guided by the laws which 
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had themfeltes enaded : it is on account 
of their ample powers and their mixed charac¬ 
ter, that I call their fentence indifferently a 
judgementy a verdiSf, or a decree ; although at 
our bar we appropriate each of thofe words to a 
tliftind: meaning. The fentence Was determined 
by the plurality of fuffrages; but the nearer the 
court approached to unanimity, the more bril¬ 
liant was the vidory; and as he, who had not a 
fifth part of the votes, was fined a thoufand 
drachmas, I conceive, that the parties were al-. 
lowed to challenge fuch of the jurors as they 
could affed with a reafonable fufpicion of a bias 
to either fide. When the judges, on the day 
appointed, took their feats in the Ileliaa^ a 
place in the open air, but furrounded with a 
rope and attended by officers who kept off the 
croud, the Archon propofed ox introduced tho^ 
caufe; and, if the defendant made default, 
judgement was given againft him; but it was 
not final till tvs'o months had paffed, within 
which time he might apply to the magiftrate, 
and, by affi going on oath a fatisfadory reafon 
for his abfence, might fet it afide, and have an¬ 
other day fixed for the trial. When the parties 
appeared, they ufually brought with them as 
many powerful friends as they could affemblcj 
with a view, no doubt, of influencing the jury; 
a ffiameful cuftom ! but which cannot eafily be 
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^nled in any c'ounti’y, and which feemj, tq 
have been common at Athens^' as we tmd in . 
fome of the old comedies, and in the heginhing ' 
of the fpeech On the eftate of Cieonymus : they 
were accomp»anied alfo by their advocates find ■ 
witneffes, of whom it v/ill be neceflary to fpeak * 
with'^as much concifenefs as the fubjedt-will 
admit/' 

The office of was diftindl from thati 

of etryjim; as the firft was' the caufarumy^ 

and the fecond ihc jurifcdrifukuSy oi the Romans ;■ 
both which chaTadters are generally, united • in 
Gwx I call the firft an nd'VQCiits aim 

though I have no certain knowledge that the"; 
Athenian title' was given to men of a particular.', 

, profeiffion; but am inclined to think, that any 
man whate-verjWhOm friendlhip or' ability re--' 
commended to either party, might, with the. 
permiffion of the court, plead his caufe beforo 
the judges; nor do I believe, that thisrhufuiefs 
was in general coniidered as reputable j for 
J^rcodemus, who feems to have been a very' pro¬ 
fligate fellow, is reproached by Il.'eus in the fe-r 
«ond fpeech, for adting diihoheftly, in hopes of 
the petty fees, which he -gained by pleading 
caufes ; and, in the eighth, and his 

aiTociates, whom my author, feprefents as a de- 
teftable crew, are jliid to have had fuch powers 
in fpeaking, that they were often employed 
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itates. The f^ropa were of a higher clafs; 
many of them, illuftrious ftatefmea; and all, 
men of dittinguillied abilities, who were fre¬ 
quently engaged in private caufes, either at the^ 
requeft of particular friends, or, like the Roman, 
fenators, who were forbidden to take money by;; 
the Cmciaft law, with a view of acquiring fame^ 
and popularity : but Antipho of Rharanus is 
faid to have been the iirfl; who took fees for his 
foreiifick labours. When the orators addrefled 
the court in perfon, they wTre aflilled, as 
fays, in matters of law by folicitors; or agents, 
who were called ■arpay/'-aTtxd, and whofe profel- 
lion was reckoned illiberal j but, moft com¬ 
monly, the fpeeches were compofed by the 
great mailers of rhetorick, and delivered either 
by memory, or from writing, by the clients 
themfelves, or fome of their intimate friends: 
for the Athenians were naturaily quick; their 
general allembly was the heft Ichool , of elor-, 
quence in the world ; and, as they had but one 
language to learn, which was the fmeft ever 
fpoken by mortals, the lowed: among them 
could not only exprefs themfelves with propri¬ 
ety, but were even the niceft judges of the piu-e 
Attick didion, Plutarch tells us, in his treatife^ 
on Garrulityy tliat Lyfias wrote a fpeech for 
client, who brought it back with great marks of 
yneafinefs, alTuring the orator, that, “when he 
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ni read it, lie thought it wonderfully fine j 
“ but that, on the fecond and third reading, it 
appeared quite languid and inapplicable.’* 
What ! fiiid Lyfias fmiling, do you forget 
that you are to fpeah it hut once to the jury?*’ 
This mode would, for many obvious reafons, 
he hardly practicable among us j yet, in fome 
criminal cafes, we have inftances of artful and; 
elaborate defences, at leaft equal to thofe ol An- 
tipho, compofed or delivered by the prifonera 
themfelves: and, furely, no compofitions re-» 
quire fo much delicacy and judgement, finoe 
iPnocent men on fuch oecafions are feldom elo¬ 
quent. Sometimes lioth methods \vere united 
at the Athenian bar j and the party, having told 
hife ftdry in a fet fpeech, was fucceeded by his 
advocate, w-ho pronounced the peroration in a 
loftiijr ftrain: of this we have fcrme examples, 
ih Demofthenes, who is called up by name tq 
finifli the fpeech for Darius againft Dionyfodo- 
yus j and diat of Ifieus on the eftate of Nicof- 
tratus was, I believe, of the fame kind; for it 
Contains very folid obfervations oh laws and the 
nature of evidence, which would have como 
with a bad grace from the mouth of an ordinary 
client; and it concludes with a recapitulation of 
proofs, none of which appear in the preceding 
part; fo that from thefe circumftances we may 
Cnlled, tnpre certainly than from the opening 
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le fpcechjthait it was tielivcred by the orator 
in his own perfon; noj- is it in any refpeft un¬ 
worthy of his repxitation. It is hardly neceflary 
to obferve, what the reader will naturally ima¬ 
gine, that women and infants both fued and 
were impleaded in the names of their hulbands, 
guardians, or next friends; as, in the difputes 
about the eftate of Hagnias, the prochein 
of young Stratocles -iexhibited the informatioii, 
and delivered the charge, againft Theopompus, 
whofe fon 'was.after«’’ards attacked by the guar¬ 
dian of the third Eubulides. The time, which 
thefe judicial fpeeches were not fuffered to ex¬ 
ceed, was previoufly fixed by the Archoii ac¬ 
cording to the nature of the caufe and the num¬ 
ber of pertinent obfervations which it required; 
^nd this time was regulated, by the dropping of 
water through a glafs, called ckpfydra, •w’^hich 
was carefully flopped, when any verbal or written 
evidence was produced, or any law, will, or other 
inftrument, was read to the court: this was a 
reftridion in raoft cafes highly expedient for 
the difpatch of bufinefs ; although Tacitus Con- 
fidered the Pompeian law, by which the length 
of a criminars defence was limited to three 
hours, as a check to the free courfe of elo¬ 
quence ; and, as the power pf allotting the due 
quantity of‘water feeras to have been difcre- 
lipnary in the ma^iftrate, the fuccefs of a caufe 
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:t, perhaps, depend too much upon his 
gUance, attention, and fagacitj: on the whole, 
we proceed better, I think, without any fuch 
reilraint. 

It does not appear, that two or more advocates 
were ever heard at Athens on the fame fide, as 
they, were at Rome, and commonly are with us 
^ legal'queftions. Cicero, in his pleafing book 
bn Famous Orators, objej^is warmly to this 
pradlice ; but his objedlions, in my apprehen- 
fion, are not weighty; when he was a boy, 
there w^ere but fix advocates in the fulleft bufi- 
nefs j nor have we many more, who are fure to. 
be retained in every caufe of great ifnportance; 
to determine who are the Craflus and Antonius, 
who the Philippus and Caefar, who the Cotta 
and Sulpicius, of our Euglifh bar, would be a 
taffc no lefs invidious than unnecelTary; but if 
the moil eminent were always to fpeak ’without 
any fubalterns, a young barrifler might be con¬ 
demned at Weftminfter to a filence of twenty 
years. : 

If the reader has but opened the following 
work, he mull have obferved, that the Athenian 
advocates called their wi^neffes and read their 
deppfitions, as they went along, in proof of their 
feveral points, inftead of crouding all their evi¬ 
dence together at the conclufion of their 
Ipeeches^ and, although eloquence flow§ morQ 




^aMy an,4 oftentatioufly in a 
flxeaffi, yet their method feems better eakulated 
than ours for the purpofe of enlightening and 
convincing the jury; fmce, as Dionyjtuis 
marks, a number oj' proofs colkSled in pne place^ 
and heionging to a variety of bcadsy is inconjijient 
ivith perfpicuity. 7’he witnefles were examined, 
and, I doubt not, crofs-examined, in the pfepa--, 
ratory ftages of the caufe; but they were not 
Iworn till the day of the trial, when they took; 
the oath together at the altar with all po0ible 
folemnity, and were afterwards called before the 
tribunal to confirm their depofitions, or, if ne- 
ceffary, to correft and exjdain them; fb that 
the pradlice of the Athenians happily united the 
advantages of both oral and written tertiinony. 
This was the form of a depofition in one of 
their moft celebrated caul’es; ‘‘SOSIA depofes, 

“ that Calliftratus, Iris Avife’s father, was iirfl 
‘‘ coufin to Polerno, the fiitlier of Hagnias, and 
“ to Charidenius, the father of Thcopoinpiis; 

“ that his mother was fccond coufin to Polemo5 
‘‘ and that fire often told him, that Phylomache, 
the mother of Eubulides, was filler of the 
■“ v»fhoIe blood to Poieino, the |athe,r of Hag- 
nias, and that the faid Polerno never had a 
brother.” They admitted, we fee, hearfay 
pvidence CYen of paiticlar fadls, as it appears 
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* from the jfpeech on the eftate of Ciron j 
and, when it was expedient to perpetuate the 
teftimony of perfons going abroad or likely to 
be detained by ficknefs, it was ufual, in the 
prefence of reputable witnelTes, to take their de- 
pofitions, which were called and 

might afterwards be read when the caufe was 
ripe for a hearing. If a witnefs was lummoned, 
he was obliged to attend the trial under pain of 
perpetual infamy; and, if he was really igno¬ 
rant of the fadts in queftioii, the court permitted 
him to abjure^ or fwear that he knew nothing 
of the matter; but, if he would neither give 
evidence nor abjure, the law condemned him to 
pay a fine of above five-and-thirty pounds, a 
fum by no means inconfiderable in a country 
where money was extremely fcarce ; thus Hie- 
rocles protefts his ignorance of a material fad in 
the caufe concerning the eftate of AJlyphtlus, 
where the fenfe direds us to read or 

abjuration, inftead of Matfrup/ae, or evidence, which 
he refufed to give. I am perfuaded, that objec¬ 
tions were frequently made to the competence 
of witnefles'; and, when they were received, 
many arguments were ufed and fingular proofs 
adduced by the adverfe party to affed their cre¬ 
dibility : thus the feventh fpeech of Ifaeus clofes 
with a violent attack upon Diodes, whom thq 
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accufes of the moft atrocious crimes,' 
even produces evidence that he had been a dil» 
honeft guardian and an adulterer. 

In the admiffion of evidence they feem to 
have indulged an extraordinary latitude ; as in 
the firft caufe, on the revocation of a will, they 
heard proof of an opinion declared by the 
friends and relations of the devifees, that the 
property of Cleonymus ought to 'be divided 
among the contending parties; and many other 
fmgularities of this kind will be fcen in the reft 
of the fpeeches: but we/tnuft never forget, that 
the were judges of fa^t, law, and equity, 

with ample powers of deciding according to the 
juftice of every Cafe; fo that the parties**were 
permitted in general to prove whatever tended 
to place them in a favourable light; and this 
accounts for the popular topicks to the jury, 
w'hich occur fo often in Ifeus, Demofthenes, 
and Lyfias, that their clients had contributed 
largely to defray the expenfes of the date, had 
furnilhed gallies, ferved chargeable offices, given 
handfome entertainments, and lived parftmo- 
nioufly in private, that they might ad liberally 
In publick, while their adverfaries either con¬ 
cealed their fortunes, or were remifs and penu¬ 
rious in their contributions; topicks, which no 
advocate in his fenfes wmuid urge before judges 
of the bench, but which feem well adapted to 
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e :onftitution at the courts at Athens, whercf 
the deffiocracy could never have flourifhed, un- 
lefs all the citizens had vied with each other iri 
fiipporting: it; and, as in iome ftates certain 
oiFenders are excluded ironi the protection of 
the law,' fo in a republick few oflences can dc'- 
ferve that excluliou more jultly than a want of 
zealous alfedion to the commonwealth. After 
'all, we have no teafon to reg;ret, that, in private 
caufes at leaft, an Kuglilhman is iare to obtain 
jultice, although he may not have paid his an¬ 
nual taxes with eagerneis, or ferved the office 
of fheriff with great alacrity; and wc may tri- 
liitiph in our elegant and philofophical theory of 
evidence, which Arillotle and Plato muft have 
admired, and by the llrid rules of which all 
trials In the world ought to be direded, 

A few other particularities will be remarked 
in the fpecches of Ifeus; as, an appeal by Mc- 
Re.xeniis to the knowledge of the jurors tliem- 
lelvcs, concerning foruc tranfadions at a former 
trial; witneiies, wlio happened to be preleut, 
called upon to give evidence for Ciron’s graud- 
Jon allulions by the brother of Aftyphilu.s to 
what was palling in court; the profecutor 
Openly interrogated oy dheoponipus at the begin¬ 
ning of his deteiicc ; anoli. of tlicic circmnftauces 
'are inconlident with let I'peeches conipoted by 
-tlie orator and' pronounced by the ptirty atxl 
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oijild alijioft be tempted to conje£liire, tli 
the advocate himfelf fpoke in the pcrfon and 
character of his client, if the (lory: before cited 
from Plutarch and other authorities were not, de^ 

cifive of the contrary. 

When the defendant had clofed his fpcech. 
(for I find no certain traces of any reply by the 
complainant) the jurymen gave their fentencc 
•by cafting pellets or, beans, into the urns allotted 
to the parties, and, in cales of inheriniaces, 
every claimant In a diftinCt right had a feparate 
urn, but a fingle one ferved for all thofe whp 
claimed under the fame title: the m.agifira|:e 
then counted the pellets, and declared the judge¬ 
ment j and here ended his or prejidcncy 

of the court j for he had no power to direCt or 
' influence the jury j and Lyjias afks with feme 
warmth, Wbat could be more difgraceful and abo-^ 
omnabky than if the Archon^ in caufes concerning 
heirefeSf 'flooiild dare to folicit the judges, and de- 
Jire them to find a, verd& according to bis plecu~ 
furef This regulation deferves to be applauded, 
and would even be worthy of imitation, if the 
complex queftions and nice points, which aa 
.Englijh jury are often required to determine, 
did not make it abfolutely neceflary for them to 
receive light and afliftance from the learning 
'-aad experience of a judge. ; ;. ,. 
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the complainant failed of luccels, he \VlS 
amerced for his filfe claim, which amercement 
was ufually a-fixth part of the ftim demanded: 
in all cafes the iinfuecefsful party forfeited his 
depofit, and the fines and forfeits were fpeedily 
tolledfed by the or officers of the reve¬ 

nue, who paid them into the treafury, where 
ibme of them were appropriated for the pay¬ 
ment of the jurymen, and the reft applied to the 
fervice of the publick. 

To the courts at Athens appeals lay from the 
decifions of the ftandi-ng arbitrators^ of whom 
there were four hundred and forty in different 
parts, of Attica, forty-four being drawn by lot 
from each of the ten tribes: two of them com¬ 
monly gave judgement in,every caufe ; and we 
find, in the fragment againft the burgeffes of 
Erchia, that their tribunal was fometimes placed 
in the Delphinian temple of Apollo. As very 
little occurs in the following fpeeches concern¬ 
ing this court, it is needlefs to difeourfe at large 
on its origin and eonflitution ; but we may ob- 
ferve, that its decrees muft always be diftiu- 
guithed from the awards of arbitrators freely 
chofen by the parties themfelves, and generally 
fworn to do juftice, from which there was no 
appeal. 

Before I conclude this prefatory part of my 
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’srdfk, it will be proper to mention fuccindly, 
that the people of Athens, who had the freedom 
of the eity and governed the republick, were 
divided into ten tribes; that the tribes com- 
prifed a number of boroughs, difperfed in va¬ 
rious parts of Attica; that each borough was 
fubdivided into wards, and each ward eompofed 
of diftind families. Every legitimate child, who 
was named on the tenth day after his birth, was 
prefented, before his feventh or eighth year, to 
the citizens of his ward with many ceremonies, 
to which we find allufions in the following 
fpeeches: the time for prefenting natural chil¬ 
dren was the feftival, called Apaturia, which 
lafted four days in January; but adopted fons 
were admitted at the feafts of Thargelia in July, 
as we may collecif from the fpeech on the eftate 
of Apollodorus, where the reader will fee a de- 
fcription of the forms ufual on thefe occafions. 
If the members of the ward were fatisfied of 
the child’s legitimacy, and none of them re¬ 
moved from the altar the vidim called xapov, 
which was facrificed in their prefence and dif- 
tributed among the company, the name of the 
new citizen was infcribed on their common re- 
gifter; but he was not a complete burgefs till 
the age of twenty years, when he was regiftered 
on xiiQ publick roll of his father’s borough. 

VOL. VII. p 
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'his v^ill be a fufficient introduction to tb« 
works of the author, whom I now fend abroad 
in an Englilh drefs : the four orders bf Athe¬ 
nian citizens, their military and religious infti- 
tutions, their funeral rites, their celebrities in 
honour of Ceres and Proferpine, of Pallas and 
Prometheus, with their greater and lefs feftivals 
of Bacchus, are known to all, who have re¬ 
ceived the flighteft tindure of Grecian learning j 
but ISjEJJS will give full fatisfadion to thofe 
only, whofe imagination can for a time tranC- 
port them to his country, who can live in idea 
two thoufand years ago, and read an Attick 
orator with the mind, and, as it were, the eyes 
of an Athenian; in the fame manner as an 
aftronomer, to borrow a comparifon from the 
excellent writer on Hebrew poetry, fuppofes 
himfelf to become for a while an .inhabitant of 
every planet, where he obferves its peculiar 
qualities, and its fituation with refped to others, 
meafures their diftances, compares their motions, 
and forms a diftind view of the whole univerfe. 


ATTICK LAWS. 


I. 

AVhEN a woman, in order to enjo 7 the rights of a lawful 
wife, has been duly betrothed by her father, or her brother by 
• the fame father, or her paternal grandfire, her children bora 
in wedlock are legitimate* If none of thofe relations be liv- 
ing, and fhe be an heirefs, let her nearell kinfman marry her; 
but, if fhe have no kinfman entitled to claim her, let him, 
who fhall be appoi^ited her guardian, give her in marriage* 

IL 

The legitimate fons of heirefles fhall enter upon their 
cftates at the age of fixteen years, and fhall allow their mo¬ 
thers a fuitable maintenance. 

IIL 

If the nearefl; kinfman of a woman without an eftate re- 
fufe to marry her, he fhall give her in marriage with a por¬ 
tion of five minas, if he belong to the firfl order of citizens; 
or of three, if he belong to the fccond; or of a mina and a 
half, if he be of the third clafs. If fhe have many kinfmen 
in the fame degree, they fhall feverally contribute to her por- 
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^^znd if there be many fuch women, each of their klnf- 
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men ihall be obliged to marry or to give in marriage one of 
them only. If the next of kin will neither marry them nor 
give them in marriage, the Archoii fliall compel them to do 
cither one or the other; and, if he negle£l: this duty, he (hall 
forfeit ten minas to the Temple of Juno. Any citizen may 
prefer a complaint before the Archon againll fuch as difobey 
this law. 


IV. 


Let the Archon take care of orphans and heireffes, of defo¬ 
late heritages, and of women, who, alledging that they are 
enceint, remain in the houfes of their deceafed hufbands: 
let him not fuffer them to be infulted or injurioufly treated. 
If any one fhould injure them, let him impofe a fine within 
the limits of his authority; and, if the offender fliould feem 
deferving of a heavier punifhment, let the Archon fummon 
him to appear within 6ve days, and, laying the damages at 
fuch a fum as he thinks proper, let him bring him to a trial 
in the court of Heliaea, where, if he be found guilty, let the 
j iiry infli<£t fuch a corporal pain, or fet fuch a fine, as he 
{hall deferve. 



If a hufband repudiate his wife, he (hall return her por¬ 
tion, or pay intereft for it at the rate of nine obolus's a 
month for every mina. Her next of kin, under whofe pro- 
teftion fhe is, may fue for her portion or her alimony before 
the Archon in the Odeum. 


vr. 


All genuine unadopted citizens may devife their eftates as 
they think fit, provided that they have no legitimate children. 


and bc^not difabled by lunacy or age, orpoifon or difeafe. 
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Buenced by women fo as to have loft their tea 
any of thefe caufes, nor be under any durefs or con-* 
finement. 

VIL 

The wills of fuch as have legitimate fons fliall Hand good| 
if thofe fons die before their age of fixteen years. 

VIIL 

If a man have legitimate daughters, he may devife his 
eftate as he pleafes, on condition that the devifees take them 
in marriage. 

IX, 

Infants and women fliall not transfer or devife more than 
the value of a buftiel of barley. 


X. 


Adopted fons fliall not devife the property acquired by 
adoption*, but, if they leave legitimate fons, they may return 
to their natural family. If they do not return, the eftat«;s 
fliall go to the heirs of the perfons who adopted them. 

XL 

The adopted fon and the after born fons of the perfon who 
adopted him, fliall be coheirs of the eftate 5 but no adoption 
by a man, who has legitimate fonis then born, fhall be valid. 


XII. 


If a citizen die inteftate and leave daughters, the neareft 
kinfmen who marry them fliall inherit the eftate; but, if he 
die childlefs, his brothers by the fame father (hall be his 
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lleji^and the legitimate fons of thofe brothers ftiall fucceedl 
to the ftiare of their fathers. If there be no brothers^ the 
fillers on the father’s fide, and their children, fliall inherit. 
On failure of fillers and nephews, the coufins on the father’s 
fide fhall be heirs in the fame manner5 but males and the 
children of males fhall be preferred, although in a remoter 
degree, provided that they belong to, the fame branch. If 
there be no kinfman on the father’s fide fo near as the fecond 
coufins, then let thofe on the mother’s fide fucceed to the 
eftate in the fame order* Should there be no npiaternal kinf- 
men within the degree above limited, the next paternal kinf- 
men lhall be the heirs. 

xiir. 

No male or female ballard, born after the Archonfhip of 
Euclid, fliall fucceed either to facred or civil rights. 

XIV* 

Inheritances and heireffes maybe claimed every month in 
the year except Auguft, and no devifee fhall poflefs an 
€3<;cept by an adjudication of the court. 

XV. 

If any man fhall controvert the title of another, to whom 
an inheritance or an heirefs has been adjudged, let him cite 
his adverfary before the Archton, as in other caufes. The 
demandant fhall depofit a fkted fum as a pledge of profecui* 
tion, and, if there be no citation, the judgement fhall be re- 
verfed. If the perfon, to whom the eflate was adjudged, be 
dead, his heir may be impleaded in the fame form, provided 
that the limited time be not expired. Let the fuit proceed 
before the Archon in the fame manner as the claim was a<; 
firfl made the pofTeffbr of the inheritance in difpute. 







NOTE, 


The Athenians made no difference between the tranfmiffion of 
*sal and perfonal property: in thefe laws, therefore, and in the fol- 
wing fpeeches, the words devifi, heir, inheritance, and the like, 
e applied both to lands and to goods, without being reftrained to 
the peculiar fenfe in which we ufe them. 
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SiisECHliS OF ISiEUS. 


, SPEECH THE FIRST. 

ON the estate of CLEONYMUS. 


THE ARGUMENT. 

POLYARCHUS left three sons, Cleonymus, Di- 
i, and tlie father of those, for whom Isteus 
composed the following speech. The third son 
dying, his childKcn were committed to the guar¬ 
dianship of Dinias. These young men were 
.s to Cleonymus by the laws of x\thens, and 
ti r grandfather had appointed them svicces- 
sors to their uncle, if he slinuld die childless. 
Cleonymus had, however, a power to dispose 
of his propert} ; and, in a fit of anger against 
his brother Dinias. ’o!- some real or imagined 
wrong, had made a wdl in favour of two re¬ 
moter kinsmen, Diodes and Posidippusj which, 
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“ of the Athenians, he 

had deposited with one of the inagistrates; 
but, after, the death of Dinias, he took his ne¬ 
phews under his care, "and determined to cancel 
the will, by which they were disinherited. With 
this intent he sent for the magistrate, yirho kept 
the testament, but died unexpectedly before an 
actual revocation of it. His nephews then en¬ 
tered upon his estate, as heirs at law; and the 
' other claimants produced the will; which, as 
Isaeus contends in the person of his clients, 
was virtually revoked by Cleonymus. 


W'Nfsr^^ 
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SPEECH THE FIRST. 



^he Grandjons of Fblyarchus againjt Pofdipfus 
and Dhcles. 



CxREAT has been the change, which our for¬ 



tunes have undergone by the deceafe of Cleo- 
nymus; who, when he was alive, intended to 
leave us his eftate, but has expofed us by his 
death to the danger of lofmg it: and with fo 


modeft a referve, judges, were we bred under 


his care, that not even as hearers had we at any 
time entered a court of juftice, but nOw we 
come hither to defend our whole property j for 
our adverfaries difpute our right not Only to 
the polfelTions of the deceafed, but alfo to our 
paternal inheritance, of which they boldly affert 
that he was a creditor. Their own friends, in¬ 
deed, and relations think it juft, that we ftiould 
have an equal fhare even of thofe eIFe£ls which 
Cleonymus confefledly left them; but our op¬ 
ponents themfelves have advanced to fuch a 
height of impudence, that they fe^ to deprive 
us even of our patrimony; not ignorant, judges, 
of what is right and equitable, but conceiving us 
to be wholly defencelefs againft their attacks. 
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then on what grounds the 
who come before you, refpedfively reft their 
claims : thefe men rely on a will, which our 
uncle, who imputed no blame to us, made in 
refentment againft one of our relations, but vir¬ 
tually cancelled before his death, having fent 
Pofidippus to the magiftrate, for the purpofe of 
folemnly revoking it; but we, who were his 
neareft kinfmen, and moft intimately connedled 
with him, derive a clear title, both from the 
laws, which have eftabliftied our right of fuc- 
ceflion, and from Cleonymus himfelf, whofe 
intention was founded on the friendlhip fublift- 
ing between us; not to urge, that his father, 
and our grandfather, Polyarchus, had appointed 
us to fucceed him, if he fhould die without 
children: fuch and fo juft being our claim, 
thefe aflbeiates, who are nearly related to us, 
and who have no colour of juftice on their fide, 
are not alhamed of contefting our title to an 
eftate, about which it would be difgracefttl for 
mere ftrangers to contend. Nor do we feem, 
judges, in this caufe to have the fame difpofi- 
tions towards each other; for I do not confider 
it as the great eft of my prefent misfortunes to 
be unjuftly^ifturbed with litigation, but to be 
attacked by thofe, whom it would be improper 
even to r^pel with any degree of violence; nor 
fhould I think it a lighter calamity to injure 
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relations in my own defence, tlian to be in¬ 
jured myfelf by their unprovoked aflaultt but 
they, judges, have different feiitimehts, and ap¬ 
pear againft us with a formidable array of 
friends, whom they have fummoned, and advo¬ 
cates, whom they have retained ; leaving behind 
them no part of their forces, as if they were 
going to inflidl vengeance on open enemies, and 
not to wrong thofe whom they were bound by 
every natural and focial tic to affift. Their 
fharaelefs audacity and fordid avarice will be 
more clearly perceived by you, when you have 
heard the whole cafe, which I fliall begin to re¬ 
late from that part, whence you will fooneft 
and moft eafily learn the ftate of our contro- 
verfy. 

Dinias, our father’s brother, was our guar¬ 
dian, he being our elder uncle, and we, or¬ 
phans ; at which time, judges, a violent enmity 
fubfifted between him and Gleonymus: whe¬ 
ther of the two had been the caufe of the dif- 
fenfion, it is not, perhaps, my bulinefs to deter¬ 
mine j but fd far at leaft I may pronounce them 
both defervedly culpable, that, having till then 
been friends, and no juft pretext arifing for a 
breach of their friendfhip, they fo hi^ily became 
enemies on account of fome idle words. New 
Cleonymus himfelf, when he recovered from 
that illnefs, in which he made his will, declared. 
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^he wrote it in anger j not blaming us, *l5^^ 
fearing, left at his death he Ihould leave us un¬ 
der age, and left Dinias our guardian Ihould 
have the management of our eftatej for he 
could not fupport the pain of thinking, that his 
property would be poflefled during our infancy, 
and that faered rites would be performed at his 
fepulchre, by one, whom of all his relations 
he moft hated, while he lived : with thefe fen- 
timents (whether laudable or not, I leave unde¬ 
cided), he made a difpohtion of his fortune; 
and, when Dinias, immediately aft^r, afked him 
publickly, whether we or our father had in¬ 
curred his difpleafure, he anfwered, in the pre¬ 
fence of many citizens, that he charged us with 
no fault whatever, but made the will in refent- 
ment againft himy and not from any other mo¬ 
tive: how 'indeed, judges, could he have de¬ 
termined, if he preferved his fenfes, to injure 
us, who had given him no caufe of complaint ? 

But , his fubfequent conduct will afford the 
ftrongeft proof, that by doing this he had no 
intention of wronging us ; for, when Dinias 
was dead, and our affairs were in a diftreffed 
condition, he was fo far from negleding us, or 
fuffering us Jo want neceffaries, that he bred us 
in his own houfe, vvhither he himfelf had con- 
duded us, and faved our patrimony from un¬ 
juft creditors,.whp fought infidioufly to deprive 
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if it; nor were our concerns lefs attentiyely 
managed by him than his own : from' thefe 
a<as, therefore, rather than from his written tef- 
tament, it is proper to collect his intention to¬ 
wards us; and not to be HaiFcd by what he did 
through anger, by which all of us are liable to 
be hurried into faults, but to admit the cleai: 
evidence of thofe fads, which afterwards ex-r 
plained his defign. Still farther; in his laft 
hours he manlfefted the affedion, which he 
bore us; for, being confined by the diforder of 
which he died, he was defirous of revoking his 
will, and with that intent ordered Pofidippus to 
bring the officer who had the care of it; which 
order he not only difobeyed, but even refufed 
admittance to one of the magillrates, who came 
by chance to the door: Cleonymus, enraged at 
this, gave the fame command on the next day 
to Diodes; but, though he feemed not danger- 
oufly ill, and we had great hopes of his reco¬ 
very, he fuddenly expired that very night. 

Firft then, I will prove by witnefles, that he 
made this will, not from any diffike to us, but 
from a fettled averfion to Dinias s next, that, 
when Dinias was no more, he fuperintended all 
our affairs, and gave us an education in his 
houfe, to which he had removed us ; and third¬ 
ly, that he lent Pofidippus for the magiftrate, 
who was fo far from obeying the order* that, 



ON THE ESTATE . ' 

one of the proper officers came to 
door, he refufed to introduce him. Call thofe 
who will prove the truth of my aflertion. 
WITNESSES. Call likewife thofe, who will 
fwear, that Cephifander and the other friends of 
our adverfaries were of opinion, that the whole 
efiate ffiould be divided, and that we fhould 
have a third part of all, which Cleonymus pof- 
fefled. wfTNEssES. 

Now it feems to me, judges, that all thofe 
who contend for the right of fueceffion to 
eftates, when, like us, they have fhown them* 
felves to be both neareft in blood to the perfon 
deceafed, and moft conned;ed with him in 
friendlhip, may be excufed from adding a fu- 
perfluity of other arguments: but fince men* 
who have neither of thofe claims, have the 
boldnefs to difpute with us for that which is le¬ 
gally ours, and to fet up a fiftitious title, l am 
willing in a few words to give them an anfwer. 
They ground their pretenfions on this will, and 
admit that Cleonymus fent for the magiftrate; 
not, fay they, with an intent to cancel it, but 
with a refolution to corred it, and to fecui'e the 
legacy more ftrongly in their favour,: now 
confider, whether it be more probable, that our 
uncle fliould with to recall a will made in an¬ 
ger, at a time when he was moft intimate with 
us, or fliould meditate by what means he might 
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fureft to deprive us of his inlierlfance. Other 
men, indeed, ullially repent at length of the 
wrongs, which they have done their friends iii 
their paffion; but dhf opponents would con¬ 
vince you, that, when he fhowed the warmeff 
regard for us, he was moft defirous of cftablilh- 
ing the will> which, through refentment againft 
Oitr guardian, he had made to our difadvantage i '> 

To that, even fhoiild we confefs thi^ idle fidtionj ||| 
and Ihould you perfuade yourfelves to believe v i 
it, you muft fuppofe him to have been mad in 
the highefl degree; for what madnefs could be 
greater than to injure us, becaufe he had quar^ 
relied with Dinias, and to make a difpofition of >? 
his property, by which he took no revenge oii 
his enemy, hilt ruined his deareft friends, and 


afterwards, when we lived with him on terms 
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of the flrideft friendfhlp, and he "valued us 
above all men, to intend that his nephews alone 
(for fuch is their afl'ertion) fhould have no fhare . 
in liis fortune ? Could any man, judges. In his 
fenfes entertain fuch a thought concerning the 
diftribution of his eliate ? 

Thus from their own arguments they have 
made it eafy to decide the caufe againft them- 
felves; fmee if he fent for'the officer, as we 
contend, in order tb cancel the will, they have 
not a fhadow of right; and, if he was fo void 
of reafon, as to regard us leaft, who were raoft 
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-their Ic^cy, durft not, . obey 
b-is fp^^ i the magi (Irate, who 

came to the:' hpufe; jand thus, one of two moll. 
Gt^^pofite things being likely to happen, either a 
flronger cpnrinnatloji of the intereft bequeathed 
to them, or a tQ|,al Ibfs qf in th|.;i|Dr- 

time of the teftatoy, theyl gave a j)Iain ihdication 
of what they expedled, by fefhhhg to, admit the 
perfon who kept the will. 

To conclude; fmce this caufe has been 
brought before you, and lince you have power 
to cletcnnine the conteft, give your aid both to 
US and to him, who lies in the grave ; and fuffer 
him not, I adjure you by all the gods, to be thus 
defpifed and infuked by thefe men; but, re¬ 
membering the law, by which you , are to judge, 
the oath, which you have folemnly taken, and- 
the arguments, which have been ufed in the 
difpute, give a juft and pious judgement, con¬ 
formably to the laws. 











THE ARGUMENT. - ; 

PVRRHUS left his estate to Endiiis, oit0'':"of |p 


. ' ’s , ' -lid-. I' V 

sistiftr’s SODS, whom he had adopted ; ■ 

■ne|)he,'\t' continued .in possession pfij-f 
twenty years ; but_^when, ' after his clcath, 

' mbtherel^imcd tlie inheritance as lier 
heiress. one'-Xetfocles^ \idip had married 'J^hiiaj‘k.viti^l'|er;| 
a natural (.l^inghter pf Pyrrhus by the sister’'bfi^y{ft'i|'i;5 
:.N icodejn'iis,, entei%4 a'' protestatipn, that Py'^’-l'iS-.flj'-'^^ 
thus had a legitimate daughter, and was.conSC''' 
guently disabled from disposing of his estate to ■ 

kt\ adopted son. Xenocles lost the cause ; but, . , jli' 
Nicochnnus having SAV'Orn at the trial, that he " ' . 

liad betrothed his sister to Pyrrh us as a lawful , I ;, ,' ! 

M'ife, and that Phila vVa.s born after their mip- . : 
tials, tile brother of Endius pro.secutes Nicoder i ■■ ’ .i 
inns for Avilful perjury', insisting that Phila wa.s ; T 
iilegitimatei and actually given in marriage to., 
Xenocles as the bastard of Pyrrhus. . 
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Nicodemus to be the moft ihjpudent of 
men in fuppordng the other’s teftimony, and 
; , daring to aflert upon oath, before the fame 
judges, that he had betrothed his own lifter to 
my uncle, ^ and that Ihe became his lawful wdfeii 
Now that this man’s evidence at the foriher 
trial was falfe, the conviifion of Xenocles undei 
niably demonftrates ; for, if Nieodemus had ndt 
then been thought peijured, it is clear, that 
; his afloeiate would; have fucceeded in his pro-* 
teftatiori; that the legitimacy of this 'woman 
would have been eftabliftied; and that flie, not 
my mother, would have been declared my un^- 
cle’s heirefs; but, fmee the principal a£l;or iii 
the caufe was conviifted of perjury, and the pre¬ 
tended daughter of Pyrrhus defifted from her 
claim, Nieodemus was at the fame time necefla- 
, rily found guilty of giving falfe evidence ’, for 
;V he fwore to the truth of the fame propofition, 
and they were both examined to the fame point, 
namely, whether the woman, in whofe right 
Xenocles claimed, was my uncle’s daughter by 
a wife or by a harlot : * this was the fmgle ilTue 
between us, as you will perceive by hearing out 
crofs-depofitions, the evidence of Nieodemus, 
and the proteftation, which was over-ruled. 
Take and read them to the court. CROss-O't- 

POSITIONS. EVIDENCE. PROTBSTATIONl ' 

jf| .That the man, whom I no\v accufe, was im- 

iiHl;;.' ' . : 
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^mediately thouglit guilty of perjury, was appa^ 
rent to all'who attended the trial; but it will 
be proper that his guilt be proved before you 
aifo, judges, who are affembled to decide the 
fame queftiOu. ■. '', 

I dehre firfl to aifc this witnefs himfelf, what 
, fortune he gave with his hfter to a man worth 
three talents; whether this betrothed wife left 
hOr hulband, whilft he was alive, or departed 
from his houfe after his death; from whom he 
received his fifter’s portion, when Pyrrhus Was 
dead, to whom he has fworn that he had given 
her in marriage; or, if it was not reftored to 
him, what action he thought proper to inrtitute, 
for her maintenance or her fortune, againft one, 
who has been twenty years in poffeffion of the 
inheritance ; or whether, in fo long a period, 
he once demanded the portion from the heir in 
any man’s prefence ? On the following points 
too l fliould be glad to interrogate him ;Why, 
nothing of what I have juft rhentioned has been 
done for a widow, who, as he fwore, was law¬ 
fully married ; and, whether ihe had been be¬ 
trothed to any other man, either of thofe, who 
were formerly connetfted with her, before ihe 
knew my Wncle, of of thofe whomfhe admitted 
• to her favours, while ihe lived with him, of of 
thofe, who have been intimate Wflth her fince 
-his deceafe ? for it is notorious, that her brothei| 
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Ii6r on the fame terms to niany others, 
who kept her as a mlftrefs; and whonij if it 
were neceffary to enumerate, it would give me ho 
fmall trouble: forae of them I will mention, if 
you command me; but, if it be as unpleafant 
to you to hear fuch tales, as it is difagreeable tp 
me to relate them, I will be contented with' 
producing the very evidence given at the for¬ 
mer trial, no part of which they have ventured 
to eontradidl; yet, when they admit (as they 
have in fa£t admitted, by ript attempting to im¬ 
peach the tellimony of our witnefles) that this 
woman was a common harlot, how can it be 
conceived, that fhe was legally betrothed to 
Pyrrhus ? You will be convinced, when you 
have heard the depbfitions, both that Nicode- 
mus has fworn what was apparently falfe, and 
that the judges gave a pi'oper and legal fen- 
tence, when they decreed, that the fucceffion 
eould not belong to the daughter of a womatf 
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not bnvfully married. Read the depofitions, 
and let the water-glafs be Hopped, deposi- 
TfONS. That the mother of this Phila was 
common to all who chofe to be connedted with 
her, and was not the betrothed wife of ray un¬ 
cle, as Nicodemus had the boldncfs to fwear, 
has been proved to you by the other kinfmen 
and neighbours of Pyrrhus, who tell you of the 
quarrels, riotous feafts, and continual dilorders 
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T^Tier account, while fhe lived v/lth him; but 
no man prefuraes to revgl at the houfes of mar¬ 
ried women, who never accompany even their 
hufbands to publick entertainments, nor think 
it confident with decency to fit at table with 
lirangers, efpecially with the firft who pi*efent 
themfelves; yet they have not attempted to in¬ 
validate this evidence: now to flipw that I re¬ 
peat it fairly, read once more the deppfitions of 
the neighbours, together with thofe of the other 
witneffes concerning her numerous train of Iovt 
ers, which will fatisfy the court, that fhe was a 
common proftitute, and never was the mother 
of a ^legitimate child, depositions. 

From all this evidence, which you will carry 
in your memory, it is apparent, that the fifter 
of Nipodemus, whom he fwore that he gave in 
marriage to my uncle, might have been any 
man’s miftrefs, but was never betrothed to any, 
nor ever fupported the charadler of a matron: 
let us now confider the circumftances, from 
which it may be thought poflible, that Pyrrhus 
really married fo abandoned a woman, if we can 
fuppofe him capable of fuch indiferetion (for it 
Tometimes happens indeed, that young men, in¬ 
flamed with the love of a harlot, and actuated 
by intemperate paffion, are induced by their 
folly to ruin themfelves by fuch a marriage); 
and how can thefe circumrtances be more clearly 
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n, than, by reGolleding jlie teftlmony pf 
their own witnelFes in the original caufe^ and'by 
examining the probability of the v/hole tranfac- 
tion? Reflefl a moment on the unpudence of 
their afl'ertion: this Isficodemus, when he was 
going, as he fays, to betroth his own fifter into 
a family worth three talents, pretends that he 
carried with him, pn fuch an occafioa, one wif*- 
nefs only, named Pyretides, whofe: depofition 
they produced at the trial of the caufe ; a de- 
pofition, which Pyretides himfelf difciaimed ; 
and he ftill denies, that he gave any fuch evi-, 
dence, or knows any thing of the matter. In 
confirmation of this, I will mention a convince, 
ing argument, that the depofition produced by, 
them was forged ; for you all know, that when 
we are going to do any publick and deliberate 
ad:, which muft be witneffed, we take ■with 
us our neareft relations and mod intimate friends, 
in order to have the benefit of their atteftation ; 
but in private ads, which are often dong op a. 
fudden, we are contented with fuch witnefles, as 
happen to be near at hand; and, when after-- 
wards their evidence becomes neceflary, wm mufl; 
call thofe, whoever they are, that were prefent 
at the time of the ad j but when we procure 
tlie teftimony of a witnefs, whom, ficknefs prer 
vents from giving it publickly, or of one who 
is going abroad, we defire the prefence of the 
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!ai^'' 'repn.fable'^citizens, and "of (hofe '^diom 
beft know,'not bf one or of two, but of as 
many as we can avertible, to precliule the depo¬ 
nent at any future time ffdm the powcr’of de¬ 
nying his depoiitiGh, and to give Itis evidence 
more weight with you; jud'ges, by eonfirming 
it with the atteftation of many hda'eft men: 
thus, when Xenocles ^Onfto Thebes, wnth an 
intention to ejeft our fervants from the ittiiies, 
which had been left xis; he thoughfit not fufli- 
cient to call any perfons, who happened to be 
there, as witneffes of that oufter, blit he carried 
with him Diophantus of Sphettus, who was his 
advocate in the original 'catife, add Ddfotheu^ 
of Eleufis, together with his birOther Philochares, 
and many others, Whom he had colleded at 
Athens, and who travelled fot that purpofe full 
three hundred furlongs ; yet^ when he was go¬ 
ing, as he lays, to take a depofition in this very 
eity concerning the marriage of his wife’s mo¬ 
ther, on which her legitirrtiicy’depended, he 
citlled' together hohd'fe his friends, ’ hut only 
Dionyfms of Efchia artd Ariftolochus of jEtha- 
lia, in the prefence of whojii it is alferted that 
the depofition was taken in the heart of Athens. 
Such are the pretences of thefo impoftors, none 
of which can find credit with any difeerning 
man! The aft, which they fity Pyrdtides at- 
tefeedv was frivolous, T6 ■ be'fare, and of a iri- 
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ig nature ; fo "that their negligence in this af¬ 
fair was hot fingular. How,! was'-not that aS:' 
‘ to have determined the very pointf 5h wMch 
Xenocles was tried for perjury, whether his 
wife was the daughter of Pyrrhus, by a married 
woman, or by a harlot ? Would he not^ if fuch 
,a marriage harl really been contracted, have af- 
fembled all his friends for the purpofe of atteft- 
ing it ? Moll alTuredly he would, if their ftory 
had not been a fiction; but Xenocles omitted 
this neceffary precautioni, and took only twd 
jperfons, whom he accidentally meff to be pfC- 
font at a depofition of fuch importance; and 
this Nicodemus himfelf pretends, that when he 
gave his filler in marriage to a man of fo confi- 
derable a fortune, he carried with him no wit- 
nefs but Pyretides, Who abfolutely denieS the 
faCf. Lyfimenes, indeed, aflerts that he xvag 
in’Tited to the maniage, together with his bro¬ 
thers, Ghicron and PyladeS; and thefe three 
were the uncles of the man, who was going to 
form fo dcbafing an alliance: but you will don- 
fiderj whether this be credible; for, to realba 
from probabilities, I fliould imagine, that Pyr¬ 
rhus would rather have kept the tranfaClion 'fb- 
cret from all his relations, if he meditateci a con- 
trad fo difgraceftil to his fainilyj than have 
called his own uncles to be witnclfes of their 
difgrace. This alfo fills me with furprize. 
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tUM. there was no agreenierit GonGerning a por-f 
tion cither on the one fide or on the other for» 
if Nicodetnus gave his fifter a fortune, it is to - 
be fiippofed, that thofe, who pretend , to have 
heen prefent, w’ould have recolle£ted the fun> 
given j or, if our uncle was fo enllaved by his 
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ions, as to marry a common proftitute, her 
brother would have been ftiil more folicitous to ? 
proGure evidence of his giving motley with her, 
and would have affembled a number of wit^ 
Beffev, that Pyrrhus might not have- it in his 
power to difeard her, when he pleafedj for , 
npue of you are ignorant, that the inclinations 
of men impelled by their defires are very 
changeable j yet this fellow fwears, that he gave 
; his fifter in marriage to fo rich a ma-U before, 
one witnefs only on his part, and without any 
acknowledgement of a portion; and the uncles 
aflert, that they w^ere prefent, when their ne¬ 
phew agreed to marry this harlot without a 
fortune. . > 

i Tbeie very uncles too . have fworn that they 
were invited by Pyrrhus to an entertainment, 
Tivhich he gave on the tenth day after the birth 
of his daughter: and here I canuot fupprefs the 
vehemence of my indignation, when I fee, that 
Xenocles, who claims the patrimony of his 
wife, has called her in his bill of complaint by 
the name of Phila, while the uudes of Pyrrluis, 
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fweir that they were ptcfent on the tetlth 
day, have declared, that her father gave her the 
, name of her grandmother Clitareta. Tt is afto- ' 
mlhing, that a man, who has now been iiaarried 
above eight years, fhould not know the true 
name of his own wife; that he coiild - hot hkx^e 
leafned it before from his own wltneffes; that 
neither his wife’s motlier, nor her uncle Nico- 
demiis, Ihoilld in fo long a period have informed 
him of it ; but that, inftead of her grandmo-*’ 
ther’s name (if that name was in fadl given her 
by Pyrrhus) he IhouM infert the hahie of PMIa 
in the very bill; by which he dethands hhr pa¬ 
ternal inheritance; What could be his motive? 
Gould a hufband mean to deprive his wdfe of 
her grandmother’s name, which her father gave, 
and which might be urged as a proof of her le¬ 
gitimacy ? Is it not apparent, judges, that thefe/ 
pretended tranfadlions, which, as they fwcarj 
happened fo long ago, were invented by oUr ad- 
verfaries long fmee the beginning of this fuit ?' 
They man IfeIlly were: for it is not poffible, 
that thefe men, who fay they were invited on 
the tenth day after the birth of this girl, tho 
daughter of Pyrrhus and niece of Nicodemhs, 
fhould remember fo accurately froih that day,’ 
whenever it was, to this, and fliould fwear in 
court fo pofitively, that her father named her 
Clitareta, yet that her neareft relations, her fa- 
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himfelf, her uncle, and her mother, 
not know the name of their own child : they" 
snuft have known and ufed it', if the fadl had 
been true; but of this 1 ihall again have occa- 
fion to fpeak. 

As to the teftimony of Nicodemus, it is cafy 
to perceive from the Jaws themfelves, that he 
was apparently guilty of px:i 3 ury ; for, fince, 
when a man gives a female relation in, marriage 
with ^ fum of money by way of free gift and 
not as a portion, for which an equivalent muft 
he fettled, he cannot legally require that money 
to be given, back, if either the wife ihould leave 
the hulhand, or the hufband difmifs the wife, 
whoever afferts that he has betrothed his owm 
filler without a fecurity for her portion, muft 
neceflarily appear a raoft daring impoftor: for 
what would fuch an alliance avail him,. if the 
man to whom he was allied might repudiate his 
wife, whenever he chofe, without inconveni¬ 
ence ? Yet fuch would have been her condition, 
jndges, had there been no ftipulation concern- ' 
ing her fortune. Would Nicodemus have en¬ 
gaged his fifter to our uncle upon thefe preca¬ 
rious terms, efpecially when he knew that Ihe 
had never borne a child in fo long a -courfe of 
proftitution, and that the ftipulated portion 
would by law return to him, if fhe Ihould die 
cliildlefs? Can any of you, judges, believe, that 
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4emus is lb negiigcpt of .lucre, as to let 
one of thefe advantages ? I cannot think it pro¬ 
bable : And is this the man, whole fifter our 
uncle chole to marry? A man, who in an ,a<3:ioni 
brought againll him as an intruder by one of 
the ward, of which he pretended to be a member, 
obtained indeed a lentence in his favour, but was 
adiudged a freeman of the city by a majority 
of four votes only ? Read tins depolition, in. 
proof of what I have alledged. deposii ion^ 
Yet this very man, who was pcrlettfly well ap¬ 
prized. of the law, by which he would have 
been entitled to his li.(ier’s foitime, had flic died 
without children, has ventured to fwear, that he 
gave her in marriage to our uncle, without 
agreeing with him for her portion. Read the 
laws, to which 1 allude, the laws. Can 
you, I fiy again, believe that Nicodemus, if 
there had been any fuch marriage, would have 
been fo llupidly neglectful of his intereft, as not 
to provide for his own advantage with a feru- 
pulous attention ? No, by heaven, it feems im- 
polTible, for even thofe, who give women to 
others, as their miftrelTes, wdth a fum of money, 
take care previoully to bargain for the benefits, 
which thofe women arc afterw ards to enjoy: 
and was Nicodemus contented with the cere¬ 
mony of betrothing his fifter according to the 
forms of law, without bellowing a thought 
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any thing elfe ? Nicbdemus, who, for f 
paltry fees, which he hopes to fcrape togethef 
for fpeaking fometimes before you, makes no 
fcruple of a£tirtg with fliamelefs diflionefty ? 
His infamous condudt, indeed, nioft of you 
well know, without being reminded of it; 
and I am delirous of proceeding to an¬ 
other argument, which will demonftrate the 
abominable impudence of his alTertions. Tell 
me, Nicodemus, how came it, that if you really 
gfive your filler in marriage to Pyrrhus, and if 
you knew that Ihe had left a legitimate daugh¬ 
ter, you neverthelefs permitted our brother En- 
dius to claim and obtain the inheritance, with¬ 
out regarding our uncle’s daughter, who was 
born, as you alledge, in lawful wedlock? Could 
you be ignorant, that, by his allowed claim of 
the fucceflion, your niece was baftardizcd ? For, 
whenever an adopted fon fets up a title to an 
eftate and obtains a decree in his favour, he 
proves the daughter of the deceafed to have 
been illegitimate; as her father Pyrrhus, indeed, 
had done long before, by adopting my brother 
as his own fon ; for no man, who has daughters 
lawfully begotten, cati either devife his eftate 
from them, or aliene any part of it to their dif- 
advantage: this you will clearly underftand, 
judges, wEen the laws themfelves have been 
to you. THE LAWS. Docs it feem pro- 
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then, that, if Nicodemus did betroth liis^ 
fifter, he has moft confidently fworn, he 
would hayc fuftered my brother, Endius to 
claim the inheiitance, without: i tip the 

adyerfe title; of his oyrn niece, ^d without en¬ 
tering a proteftation, that Endiug had no right 
to her patrimony ? Now that our brother not 
only daimed this eftate, but had his claim judi¬ 
cially allowed, and that without oppofition, this 
piece of evidence will convince you. deposi¬ 
tion. When, therefore, Endius inftituted a 
fuit for his inheritance, Nicodemus neither 
durfl; difpute his title, nor thought proper to 
proteft, that Pyrrhus left a legitimate daughter, 
who was his niece: he will invent, 1 fuppofe, 
Ibme filly pretext for this condud:, and wdll pre¬ 
tend either that he was unapprized of our pio- 
ceeding, or that our allegations ate falfe; but 
the firft is impoffible, and the fecond we have 
difproved : let us proceed to another topick. 

When our brother gave your niece in mar¬ 
riage to Xenodes, would you, Nicodemus, have 
fulfered a girl, whom Pyrrhus lawfully begot, 
to be given away as the daughter of his mif- 
trefs ? Would you not have informed the Ar- 
chon, that Ihe, being an heirefs, w^as grofsly in¬ 
jured by an adopted fon, and deprived of her 
paternal eftate ? efpecially as thefe informations 
alone may be made without danger to the in,^ 
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fmce any man, who pleafea, mayf fue' 
on behalf of an hehefs, and the complainants h¥ 
fuch caufes are never amerced, eteri though th-e 
court unanimoufly decide againft them ; nor art? 
they obliged, lUee other fuitors, to depofit mo¬ 
ney as a pledge of fiipporting their complaint; 
but the profecutors may proceed without incon¬ 
venience, while the defendants, if they are con¬ 
victed, feldom fail to fufier an exemplary pti” 
nifhment. If then, judges, the niece of Nico- 
demus had been really legitimate, would he 
patiently have feen her difpofed of in fuch a 
manner, and not have informed the magiftrate 
that an heirefs was thus infulted by a man, who 
had given her away as a baftard ? Noif that, 
which you have now fo audacioufly fworn, had 
been true, you would inftantly have taken youV 
revenge of Endius, who had injured your niece; 
unlefs you pretend, that you were ignorant of 
this fad alfo. What! did not you perceive 
from the very portion which Xenocles took 
with her, that flie was rejeCled as illegitimate ? 
This alone fhould have excited your refent- 
ment, and induced you to lay an information 
againft Endius, for claiming (as he did juftly 
claim) an inheritance of three talents, and for 
giving a legitimate daughter of the deceafed in 
marriag# to a ftranger, with no greater portion 
than ten minas.—Would not this have raifed 
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dignatiori ? Would he not have complai 
the magiftrate ? He would moft certainly, 
had the marriage been true: nor can I perfuade 
myfelf, that either Endius, or any other adopted 
fon, would have been fo abfurdly regardlefs of 
the laws, as to give a legitimate daughter of 
his father in marriage to another, inftead of 
marrying her himfelf; for he could not but 
perfediy know, that the children of fuch a 
daughter woiild inherit their grandfather’s eftate; 
and would any man apprized of this law give 
his property away to another, efpecially fo large 
a fortune as thefe confederates have claimed j 
Can any of you imagine, that an adopted fan 
would be fo outrageoufly daring, as to betroth 
fuch a daughter, without giving her fo much as 
the tenth part of her own patrimony ? Can you 
imagine, that, when this affair was in agitation, 
her uncle, who has fworn that he gave her to 
Pyrrhus, would have indured futh an infult? 
I cannot believe it—no: he would; have con¬ 
tended for the fucceflion; ho would have en¬ 
tered a proteftatioii j he would have informed 
the Archon; and would have followed any 
courfe that might effedlually have fecured the 
right of his niece. Yet, I repeat it, when my 
brother difpofed of this girl as of a baftard, Ni- 
codemus, who calls her his niece, neither thought 
ht to affert her claim to the fortune of Pyrrhus, 
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an information againft 
\yho had thus vilified her, nor was he at all in¬ 
dignant at the pitiful portion, which her htif- 
band received, but fhamefully aequiefc'ed in all 
thefe tranfa<il;ions. 

On each of the points juft rneritioned thfe 
laws are explicit 5 but read firft the depofitioit 
concerning the claim and adjudication of the in¬ 
heritance, and afterwards that concerning the 
pretended marriage, depositions. Next read 
the law. THE LAW. To clofe the whole, 
read once more the depofition of the defendant. 
DEPOSITION of NicoDEMus. Now in what 
manner can an accufer more clearly conviiSt the 
perfon aceufed, than by adducing proofs both 
from the man's own condudl, and from the 
laws of his country ? Of Nicodemus, therefore, 
almoft enough has been faid. 

Confider now, whether the very man, who 
married liis niece, may not afford a convincing 
argument of his guilt. It has been given in 
evidence, that Xenocles took the girl as an ille¬ 
gitimate daughter of Pyrrhus, and he himfelf 
eftablifhed the truth of that evidence, by his 
long acquiefcencc'; for, had he taken her from 
Endius as one born in lawful matrimony, he 
would not have neglefted, when fo many of his 
children by her w^ere adult, to aflert againft my 
jbrother.heV claim to her paternal inheritance j ef-' 
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|>geiaily, when he was prepared to deny that 
Endius had really been ..adopted by Pyrrhus, 
and excepted to all the witnefi'es, who 1 wore 
that they were prefent at the execution of the 
will; as their depofition, which fliali now be 
read, will convince you. deposition. By the 
actions, indeed, .of thefe confederates, they ma- 
nifeftly acknowledged the validity of that adop¬ 
tion j fpr, had they thought it impeachable, they 
would not have fubmitted to the long poffeffibn 
of the laft occupier, nor have delayed till now 
the claim of this woman to the fortune of Pyr¬ 
rhus, who has been dead above twenty years, 
whereas Endius died only laft year in the month 
of October, and they put in their claim on the 
third day after his death: now the law ordains, 
that whoever has a title to an eftate muft claim 
it within five years after the deceafe of the laft 
pofleffbr; fo that Phila had only this alterna¬ 
tive, either to contend with Endius, While he 
lived, for her paternal eftate, or, after the death 
of the adopted fon, to claim the fortune of her 
brother by right of fuccelfiou; efpecially if En¬ 
dius, as thefe men alledge, betrothed her to Xe- 
nocles, as his legitimate filler; for we all per- 
fe£lly know, that it is neceftary to make a for¬ 
mal claim to a fraternal inheritance, but that, 
when a man leaves children lawfully begotten, 
they immediately enter upon their patrimony 


ON THE ESTATE 


Thus you and 


-hia. enjoy it without litigation 
all other citizens poffefs your paternal fortunes 
without fear of controverfy ; yet thefe aflbciates 
are bold enough to infill, that an adopted foil 
ought not to claim the fortune, which his father 
left him, while they are claiming the patrimony 
of Phila, whom they pretend to be the legiti-* 
mate daughter of Pyrrhus : the very reverfe of 
which is the praiftice eftablithed by law; for, as 
I before obferved, legitimate children ought not 
to demand a decree for their paternal inherit* 
ance, but fons adopted by will are bound to fue 
for an adjudication of the eftate devifed to themj 
becaufe no man would controvert the right 
of an heir by defcent, whereas all the relations 
of the deceafed would eagerly engage in a con- 
teft with an heir by appointment. Left any 
ftranger, therefore, who pleafed, Ihould com¬ 
mence a fuit for fuch eftates, and left others 
fhould dare to claim them as vacant inherit¬ 
ances, all heirs by adoption are obliged to have 
their title formally allowed : none of you then 
can fuppofe, that Xenocles, if he really believed 
his wife to be legitimate, would have claimed 
her patrimony in court; but Ihe would have 
entered, as lawful heirefs, on the lands of her 
father| and, if any one had ufed violence or at¬ 
tempted forcibly to retain the pofleffion, Ihe,. 
would have ejected him, as ftie might, from her 
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eftate ; nor would her 
lofed to a private lawfuit Only, but evefi 
to a publick information before the Archon, who 
might have inflicted a corporal pUniflimehti or 
impofed a heavy fine. I may add, that thefe 
uncles of Pyrrhus, if they had known that their 
nephew left a legitimate daughter, and that nei¬ 
ther Endius nor any of us would marry her, 
would never have permitted Xenocles, who bore 
no relation to the deceafed, to take a woman, 
who belonged to them as her next of kin: that 
would have been inconceivably ftrange. The 
law commands, that both fuch daughters as have 
been given in marriage to ftrangers by their 
own fathers (yet who can determine better than 
a father, what may be for his daughter’s advan¬ 
tage ?) and fuch as remain fmgle, lhall be mar¬ 
ried to their neareft relations, if their fathers die 
without leaving fons begotten in wedlock; and 
many men have had their wives taken from 
them by force of this law: would any one of , 
Pyrrhus’s uncles then have fuffered Xenocles to 
marry a daughter of their nephew, when the 
laws had adjudged her to one of them, and thus 
have made a ftranger heir to fo large an eftate, 
inftead of themfelves ? Never believe it, judges ; 
for no man prefers another’s intereft to his own ; 
but if they Ihould pretend, that the adoption of 
Endius prevented the woman from having the 
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ityT>f an heirersj on which account they did 
not deinand her in marriage for one of them- 
felves,' let them firft he alked, why, if they al¬ 
low that Endi.Lis was adopted, they took exeep- 
tions to all the witnefles who attefted his adop¬ 
tion, arid why they paffed him over, who was 
^ laft pofleffor of the lands, and now illegally and 
informally have claimed the eftate for Phila as 
heirefs to the deceafed ? Aik them alfo (and op- 
' pofe thefe interrogatories to their impudence) 
'whether any legitimate 'child ever thinks'it pro¬ 
per to obtain a fentence of the court for his own 
patrimony? That this girl, however, was truly 
an heirefs. and liable to be married to her near- 
eft M if: Ihe was not ' ill egitim ate, moft 

evidently'appears from the law, which exprefsly 
ordains, that every man may difpoie of his eftate 
by will, as he pleafes, imlefs he has- legitimate 
fons; and that, if he has daughters, lid may be¬ 
queath his property, but the legatees are bound 
; .to take them in marriage; fo that a man is al- 
' lowed to devife his pofl’eflions together with his 
legitimate daughters, but without thern he can 
neither conftitute an heir by adoption,’ nor ap- 
' point a fucceflbr by will to any part of his 
eftate: if Pyrrhus, therefore, adopted Endius 
without providing for his marriage wdth his 
daughter, fuchan adoption was illegal and con-, 
fequentiy^void; but if he gave her together with 
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mine to liis adopteiji Ion, how came it 
you; the:uncles, of Pyrrhus,: permitted .Eadius, 
Twitbout taking her, if flie'wa& lavpfuUy begotten, 
to prpeure a decree for eftatdi&ing his .. own title 
to the I’ucceffion ? elpecially if your nephew, as 
you gave in evidence, had requefted you to fa- 
perintend the in ter,ells of the gir} .T^ 
honeli meniv yoR will fay, efcaped ypinr ipe- 
tnory yet, when fee betfpthcd and giyen 
away by Endius, you, her father’s uncles, fuf— 
fered the daughter of your nephew to he thus 
treated as his baftard; you, who fwear that 
you were prelpnt, when Pyrrhus took hcr ino- 
ther as his lawful wife, and that you were^iny, 
yited by him to an entertainment on the tenth 
day after the child’s birth. Thus, when your 
nephew had enjoined you (for this is the worll 
part of your condud) to confult the, girl’s in- 
jterell, your mode of confulting it was ,,tp let her 
he difpofed of as bafe born, though fee bore the 
name, as yourfelves have fworn, of your, own 
filler. From all this, as well as from the realon 
of the thing, it is manifell, that thefe confede¬ 
rates are the moll impudent of..mortals ;■ for 
with what view could my uncle, if he had a le^ 
gitimate daughter, adopt my brother as his fon ? 
Flad he any nearer kinl'men than we, whom he 
meaned to exclude from the right of demand¬ 
ing his daughter in marriage ? But there neither- 
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nOr exifts (for he had ft6 fons) 
nearer relation to him than ourfelves; lince he 
had no brothers, ^aor brother’s fons, and we are 
the children of his filler. They will urge, that, 
had Pyrrhus chofen to adopt any of his other 
kinfmen, he would have given his daughter, to¬ 
gether with his eftate; yet why Ihould he thus 
openly and unnecelfarily affront any one of his 
relations ? It was in his power, if he had really 
married the lifter 6f Nicodemus, to introduce his 
daughter by her to the men of his own ward, 
as born in wedlock; by which care he might 
have made her foie heirefs of all his fortune, 
and might have diredted, that one of her fons 
fhould be adopted as his own; for he well knew, 
that, by leaving her his heirefs, either one of 
tts, his nephews, might have procured a decree 
for taking her in marriage, or, in cafe of our 
refufal, one of thefe ready witnefles, his mncles, 
might have married her; or, had they too de¬ 
clined the match, his next neaxeft relation might 
have taken her, by a fentence of the court, with 
all his property; this he would have effedted 
by introducing her as his daughter to the ward, 
of which he was a member, and by not adopt¬ 
ing my brother ; but by the adoption of En- 
dius, and the want of admitting Phila as his 
daughter, he not only declared her, as he ought 
to do, illegitimate, and deprived her of all right 
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fucceJTion, but a£tbally sippointed my bro- 
ther heir to the whole eftate. 

Now, to convince you, that Our uncle neither 
gave a nuptial feaft, nor thought proper to ad¬ 
mit the girl, whom they call his legitimate 
daughter, to his ward, according to the ancielit 
cuftom, the teftimony of thofe, who belong to 
the fame ward, fliall be read to you-^Read: 
and do you flop the water-glafs. deposition* 
Read now the proofs of my brother’s adoption* 
EViDfiNCE. Can you then give credit to the 
teftimony of Nlcodemufe, in preference to the 
fuperior evidence of my uncle’s own condu<ft? 
Will any man endeavour to perfuade you, that 
Pyrrhus really married a common harlot ? You 
will not be perfuaded, unlefs Nieodemus inform 
you, as I faid in the beginning of my fpcech, 
with what portion he betrothed his fifter to 
Pyrrhus; before what magiftrate fhe declared, 
that Ihe had left her hufband or his houfe j by 
whom her fortune was returned to him, after 
the death of my uncle j or, if he could not ob¬ 
tain a reftitution of it in the courfe of twenty 
years, what adtion he brought for her alimony 
or for her portion againft the otcupier of the 
eftate: let him alfo declare, whether he had be¬ 
trothed her to any one elfe, either before or af¬ 
ter her pretended marriage with Pyrrhus, or 
whether fhe had children by any other man. 



Kerrogate him to thefe pomtsi'and do not fox - 
get to examine him concerning the marriage- 
feaft fupppfed to be given to the inernbers of 
his ward : this is no light argument againft the 
teftimony of Nicodemps; for, could they have 
prevailed with him to mari*y the woman, he 
jnight furely have been induced to give an en- 
,tertainment to the men of his ward, and to pre-;- 
fent this glri to them as his legitimate child, 
who, if he had been really married, was heirefs 
to a fortune of three talents. He would have 
been obliged alfo to entertain the wives of his 
companions at the feftival of .Ceres, and to have 


borne fuch offices in his borough on account of 
his wife, as are required from a man of his pof^ 
yet nothing of this kind will appear to 
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have been done. The members of his ward 
have given their evidence: I ihall,’therefore, 
conclude with the teftimony of his fellow-bur': 
gefles. DEPOSITIONS. 
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THE ARGDMEiW. 

NICOSTRATUS Joying in a foreign country^, 
Hagnon and Hagnotlieus, his first cousius, conr 
tend-for the i-ight of succession to his estate 
against Chariades, Avho claims under a will. 
This apOech is by some supposed to have been 
delivered by Isteus in his own person as next 
friend to the young men, whose qaus^ he sup¬ 
ported ; but Reiske well observes, that no ar¬ 
gument in favour of this opinion can be drawn 
conclusively from the opening of the speech; 
since the words my intimate friends might have 
been used by any otlier speaker. ' 
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ildgnon and Hagnotbeus againfi Cbariadeu 
\ 

Since Hagnon and Hagnotheus,^ jut^ges, ai’e 
mj intimate friends, and their father long ago 
was clofely conne(3bd with me, it will become 
me to defend them with the heft of my abili¬ 
ties : now as neither of them has ever been out 
of Attica, it will not be poffible for them to 
come prepared with evidence of tranfadtions in 
foreign partsj nor eafy to confute their oppo- 
herits, if they fliould tell a fidlitious ftory; but 
what has palled in our own country will, in 
my opinion, afford a fufficient proof, that all 
they, who claim the fortune, of Nicoftratus as 
legatees, aim only at deluding and infulting 
you. 

Firft then, judgefe, it will be proper for you 
to confider the difference of the names in our 
refpedive bills of complaint, and to determine 
which claim has been made more naturally and 
with more fimplicity; for Hagnon and Hagno- 
theus have alledged in their bill that Nicoftratus 
was the fon of Thrafymachus, and declare that 
they are his coufms, both which allegations 
they prove by witnefles; but Chariades and his 
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Igtttors in this caufe allert, that one Snaicrus 
was the father of Nieoftrattts, yet claim thofc 
effe^s which belonged to the fon of Thrafynia- 
chus; and, though my clients neither pretend to 
know the name of Smicrus, nor are related to 
any perfoii, but maintain that ThrafymachtiS 
was the father of their coufin, yet to this eftate 
alfo thefe alTociates have fet up a title, if each 
party agreed in the name, nothing more would 
be left for your decifion, than fmgly, whether 
that Nicoftratus, whom both fides have in con-* 
templation, made a will or not; but how cart 
the fame man be faid m the fame caufe to have 
two fathers ? To this abfurdity has Ghariades 
reduced himfelf j for having claimed a right of 
fucceffion to Nicoftratus the fon of Smierus, he 
has inftituted his fuit againft thofe, who claim 
as next of kin to the fon of Thrafymachus, and 
has tendered an ilTue, that the fon of both 
thefe men was one and the fame Nicoftratus. 
Now all this is a mere trick and a preconcerted 
fcheme j for they are well aware, that while the 
cafe remains fimple and not involved in this 
perplexity, my friends will have no difficulty in 
proving, that Nicoftratus never made a will; but, 
if they introduce the name of a different father, 
and contend, neverthelefs, for the fame eftate, 
they are perfeiftly fenfible, that we mull ufe 
longer argument to prove, that Nicoftratus wa? 
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fott of ThtafymacHusj than to coh-vince yoaj 
that no will was made by him : befides, had 
they confeffed, that Nicoftratus was his fony 
they could not have denied, that thefe young 
men were eoulins to the deceafed; but by faJ 
bricating a new father to him, they have drawn 
into quehiou not' his will only, but his pe-* 
digreeJ 

This contrivance^' and not this alone^ but all 
that has happened from the beginning, will Con¬ 
vince y cm, that other perfons, befides thofe who- 
appear in the caiife, have brought this trouble 
on my clients; for, when the fucceillon to a 
fortune of two talents had been fix times liti-^ 
gated, who did not lhave his head ? Who did 
not put on mourning deaths ? As if by a fallc 
Ihow of forrow they were fure of fucceeding to 
the eftate. How many fiditious hinfmen and 
felf-adopted fons 'laid claim to the goods of 
Nicoftratiis ? Firft, one Demoftbenes pretended 
to be his-nephew; but, \vhen he was confuted 
by the true heirs, he withdrew his demand. 
Tdephus next . alFerted, that the deceafed had 
made a gift to him of all his property; but he 
too was very foon reduced to filence: then 
came Amyniades, bringing to the. chief magif- 
trate a child not three years old, as the fon of 
Nicoftiratus, who. for eleven years together had 
been abfent from Athens. Next, Pyrrhus of 
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)ra was abfurd enough to alledge, 
the deceafed had confecrated his whole fortune 
to Minerva, and yet had given the fame fortune 
to him. Laftly, Cranaus and Ctefias of Bela 
began with allerting, that they had obtained 
judgment for one talent in a fuit againfl: Nicof- 
tratus; and, when they failed in their proof, 
had the impudence to declare that he had been 
their freedman. Thcfe were the men, who firft 
led their forces againft the polTeffions of Nicof- 
tratus: Chariades was then at reft j but after¬ 
wards he both fet up a title for himfelf, and 
even produced his own child’ by a harlot, as the 
fon of the deceafed, hoping either to be mafter 
of the eftate, or to procure for his baftard the 
freedom of the city j till perceiving, that he 
Ihould be unable to prove him legitimate, he 
difcontinued the claim of the infant, and has 
put in ilTue his own right under a will. 

It were much to be wiftxed, judges, that every 
claimant of an eftate by gift or teftament, who 
fails in proving his title, Ihould not pay the or¬ 
dinary cofts of the fuit, but be amerced for the 
publick benefit to the full amount of the fortune 
which he falfely claimed; for then, neither 
would the laws be defpifed, nor families infulted 
by thefe impoftors, nor fidiions invented about 
the dead: but, fince all ftrangei's who pleafe 
may at no great e.'cpence difpute the right of 
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ffion to any eftate whatever, it behov 
you to weigh the pretenfions ot Inch men with 
a fcrupulous exa£lnefs, and to let no exertion 
of your faculties be wanting in fuch a caufe. 
To me, indeed, it feems that in fuits concern¬ 
ing wills, and in them only, greater ftrefs fliould 
be laid on circumftantial proof than on the po- 
fitive aflertion of witneffes ; for, when other in- 
ftruments are litigated, it is not always difficult 
to prove a wntnefs perjured, when he fwears in 
the, lifetime and even in the prefence, as it often 
happens, of the fuppofed party to the deed; 
but when the validity of a will is in difpute, 
how can it be known that falfe evidence is 
given, unlefs there be palpable contradi£lions in 
it, wdien the teftator is no more, his family are 
uninformed of the tranfadion, and the mode of 
proof is by no means clear or convincing ? Let 
me add, judges, that the generality of teftators 
fay nothing to the witneffes concerning what 
they have bequeathed, but call them only to at- 
teft the fimple execution of the will: now it 
frequently happens, that the inftrument is al¬ 
tered, and a forged will fubftituted for the real 
one; while the witneffes are ignorant whether 
that produced in the fuit be the fame with that 
which they attelled. Since then even they, 
who were confelfedly prcfent, are liable to be 
deceivedj how much more readily will they at- 
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to impofe upon you, who know nothing 
of what paired ? But the law, judges, intends, 
that a will lhall be valid, not merely if it be 
executed, but if the teftator be of found me¬ 
mory: you mull firft, therefore, confider, whether 
a will was made at all, and next whether the. 
maker of it had his fenfes at the time; now, 
fince we deny, that any fuch inftrument ex- 
ifted, how can you enquire concerning the fa- 
nity of the teftator, before you are convinced 
that he made his teftament ? Obferve therefore 
the difficulty of difcovering, whether the claim¬ 
ants under a will have truth on their fide: but, 
as to thofe who claim by right of .fucceffion, in 
the firft place no witnelTes need be called to 
fubftantiate that right, fince all agree, that the 
pofleffions of the dead regularly devolve to their 
next of kin: befides, not only the laws concern¬ 
ing confanguinity, but alfo thofe concerning 
the alienation of eftates, are favourable to kinf- 
men ; for they fuffer no man to difpofe of his 
efteds, who has loft his reafon either from age 
or ficknefs, or any of thofe infirmities, which, 
as you know, are incident to nature; but the 
neareft relation of an inteftate, whatever might 
have been the ftate of his faculties, has an un- 
difputed title to his property. Add to this, that 
you m^lft eftablifh wills on the credit of wit- 
nefles, by whom you are liable to be deceived 
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none were to fwear falfel)’-, there won 
be no profecutions for perjury), whilft in the 
other cafe you confide in none but yourfelves j 
for the neareft relations fucceed to eftates by 
laws, which yourfelves have enafted. 

To all this likewife we may add, that, if thofe 
who now claim under the will had been unde¬ 
niably friends to Nicoftratus, even that would 
not be conclufive in their favour j but there 
Would then have been a probable ground for 
fuppofmg the teftament to be genuine; fince 
perfons, who have no afteftion for their kinf- 
men, have fometimes preferred to their neareft 
relations by blood thofe who were related to 
them only by friendfhip: but now we have 
fully evinced, that thefe elaimants were neither 
friends nor companions of the fuppofed teftator, 
nor even of the fame ftation with him in the 
army abroad, 

Confider too another fadl, which moft clearly 
proves the impudence of Chariades; for muft 
he not be fliamefully impudent, who neither 
carried out the body, nor colleded the bones, 
after it was burned, of one who had left him a 
large eftate ; but fuffered all this to be done by 
peifoiis vsfholly unconnedted with him ; and 
who, though he perforzned none of thefe holy 
rites enjoined by the laws, has the boWnefs to 
claim the polTeffioris of the deceafed j and. 
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he neglefted his duty, has not 
even to lay hands on the goods of Nicoftratus ? 
Nor will he himfelf deny the greateft part of 
thefe charges: he will invent, no doubt, forae 
fine pretences and weighty reafons for his con^ 
du6l; but, what juft excufe remains for a man-, 
who plainly avows his offence ? 

By this time, judges, you muft be perfeilly 
fenfible, that thefe men have no legal right to 
the fortune of Nicoftratus, but wiih to baffle 
you, and to deprive his near relations of that 
fuccelTion, which the laws have given them: 
nor has Chariades alone atted thus, but many 
other falfe claimants have arifen; and, indeed, 
when a man dies in a foreign country, num¬ 
bers often claim his fortune, who were ftrangers 
even to his perfon; for they think that, if they 
fucceed, they fliall enjoy the property of others, 
and ftiall not, if they fail of fuccefs, incur a 
confiderable lofs. In thefe cafes enow may be 
found, who will forfwear themfelves, and fuch 
evidence is in its nature very obfcure; in a 
word, there is a vaft difference between the 
claims of the legatee and the heir of the de- 
ceafed: you will firft, therefore, enquire, judges, 
whether a will adually gxifts; for of this both 
law and juftice require you to be certain; and 
now, lince you have no perfonal knowledge of 
the tranfa<ftion, and fmee the witueffes tO; the 





ON THE ESTATE 




pLcetended will were not friends to Nicoftratus, 
but ftrongly in the intereft of Chariades, who 
demands what he has no right to claim, what 
can be moi'e juft than to give the goods of a 
coufm to his coufins, whofe effedis, had he fur- 
vived them, would have come to him, as their 
kinfmen in the fame degree ? 

Our adverfaries will perhaps aflert, that Hag- 
non and Hagnotheus are not the coufms of Ni- 
coftratus, llnce the aflbciates are labouring to 
fupport a man who claims as legatee. Why do 
they not rather lay claim to the eftate them- 
felves, as of kin to the deceafed ? Are they fo 
filly as to relinquifli fuch pofleffions for the 
fake of eftablilhing a will, when by their' own 
account it will be rnore advantageous for them, 
that the fortune of Nicoftratus fhould be decreed 
to my clients than to Chariades ? If my friends, 
who claim as kinfmen, take poflellion of the 
eftate, it will at any future time be competent 
to the fupporters of our antagonift to prove, 
that they are more nearly related to Nicoftratus, 
and that he was the fon of Smicrus, not of 
Thrafymachus ; but, fhould Chariades gain his 
caufe, no relation will ever be permitted to dif- 
turb him; for what can the kindred of a man 
alledge againft him who claimed under a will, 
and for^yffhom judgment has been given ? 

Whatever then each, of you would think juft, 
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the caufe your own, let that be your Sc- 
termination in the cafe of thefe youths: they 
have produced witnelTes before you, who have 
proved, firft, that they are the coufins of Ni- 
coftratus, as children of his father’s brother; 
and that no difagreeinent ever fubfifted between 
them; next, that they fupplied the charges of 
hi$ funeral; that Chariades had no intimacy 
with him either here or in the army, and that 
the connection, on which he relies, is wholly 
fictitious. Independently too of thefe proofs, it 
will be right for you, judges, to confider and 
weigh the qualities of the refpeCtive claimants. 
Thrafippus, the father of Hagnon and Hagno- 
theus, had often ferved your public offices, con¬ 
tributed to your expences, and been in all re- 
fpeCls a virtuous citizen; nor have his fons 
themfelves ever departed from their country ex¬ 
cept by your comnnand } nor, while they ftayed 
at home, have they been ufelefs to the city; 
but they exert themfelves in their militaiy fta- 
tion, bring their contributions with alacrity, dif- 
. charge every other part of their duty with faith- 
fulnefs, and fet an example, as all Athens knows, 
of decency and moderation ; fo that they were 
far worthier than Ghariades to receive benefit 
from a will of Nicoftratus; for that fellow, 
foon after he came hither, was conviCted of 
. larceny, having been caught in the very aCl, 
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by the magiftrates to prifoit 
(whence he was afterwards releafed) together 
with fome other felons, whom you publiokly 
fentenced to an ignominious death; afterwards 
being accufed, before the council, of fraudulent 
pradices, he made default, and, having fled 
from juflice, was abfent from this city feventeen 
years, and continued abroad till the death of 
Nicoftratus; nor has he at any time fought in 
your defence, or contributed to your fupplies, 
unlefs perhaps he has given a trifle fince the 
commencement of this fuit; but no other ex¬ 
pence has he at any time fuftained for your ad¬ 
vantage. With this difpofition, with this cha- 
rafter, is he not contented with eluding the 
puniflrment due to his crimes, but muft he add 
to them fo audacious a claim of what belongs to 
others? Were my clients, indeed*, malevolent 
and bufy informers, or like too many of their 
fellow-citizens, he would not, I imagine, be 
now contending for the property of Nicoftratus, 
but would be trembling at the confequences of 
a criminal profecution. Let fome other perfon, 
judges, draw the publick vengeance on his 
head: be it your care to proted; thefe injured 
young men ; and favour not thofe, who bafely 
grafp at the pofleffions of others, before the 
neareft relations, and, let me add, in fome mea- 
fure, the benefadors of the deceafed j but, call- 
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ii^Ao mind both the laws and your oaths, and 
reflefting on the evidence which we have laid 
before you, pronounce a featence conlifte,nt .with 
Juftice and truth. 




SPEECH THE FOURTH. 

OK THE ESTATE OF DICJE.OOENES. 


THE ARGUMENT. 

DIC.3EOGENES, ^vhose estate is in dispute, had 
four sisters, all of whom were married and had 
' issue. When he died without children, his uncle 
Proxenus produced a will, by which the de¬ 
ceased appeared to have left his cousin Dicaeo- 
genes, one of the defendants, a third part of 
his effects, and the legacy was accordingly deli¬ 
vered ; but the cousin, ilot satisfied with a 
share, insisted that he had a right to the whole; 
and, having set up another will in his favour, 
obtained a decree by surprize, and took the re¬ 
maining: two thirds from the sisters of the de- 
ceased. Afterwards the sons of those sisters, 
being prepared with their evidence, disputed 
the validity of the second will, and proved it to 
have been forged; upon Avhkh Dicaeogenes un¬ 
dertook to restore the two thirds without dimi¬ 
nution, and one Leochares was his surety : but 
on their refusal to perform their promise, the 
nephews of the eider Dicseogenes commenced 
a suit against the principal and the surety for a 
specifick performance of their agreement. 
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Menexenus and Others agaiti/i Dic^ogenes and 
.. i Leocbares. 

♦ 

had imagined, judges, that all agreements 
made in court concerning this dilpute would 
have been fpecifically performed; for, w'hen 
Dicaeogenes difclaimed the remaining two thirds 
of this eftate, and was bound, together with his 
furety, to reflore them without any cdntro- 
verfy, on the faith of this afliirance we gave a 
releafe of our demands : but now, llnce he re- 
fufes to perform his engagement, we bring our 
complaint, conformably to the oath which we 
I ' ve taken, both againft him and his furety 
^ “ochares. the oath. That we fwore truly, 
Dth Cephifodntus, who Hands near me, per- 
teflly knows, and the evidence, which we ftiall 
.jidduce, will clearly dempnftrate. Read the de- 
Rations, evidence. 

iKpu have heard the teftimony of thefe wit- 
nefles; and I,am perfuaded, that even Leochares 
himfelf will not venture to aflert that they are 
perjured ; but he will have recourfe perhaps to 
this defence^ that ©icasogenes has fully per¬ 
formed his ^reement, and that his own office 
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[urety is completely fatisfied: if he alleo^ 
this, he will fpeak untruly, and will eafily be 
confuted j for the clerk fhall read to you a fche- 
dule of all the effeifls, which Dicxogenes, the 
fon of Menexenus, left behind him, together 
with an inventory of thofe which the defendant 
unjuftly took; and, if he affirms, that our uncle 
neither had them in his life-time, nor left them 
to us at his death, let him prove his affertion ; 
or, if he inftfts, that the goods were indeed ours, 
but, that we had them reftored to us, let him 
call a fingle witnefs to that faft; as we have 
produced evidence on our part, that Dicaeogenes 
promifed to give us back the two thirds of what 
the fon of Menexenus poffeired, and that Leo- 
^hares undertook to fee him perform his pro- 
mife. This is the ground of our adion, and 
this we have fworn to be true. Let the oath 
again be read, the oath. 

Now, judges, if the defendants intended only 
to clear themfelves of this charge, what has al¬ 
ready been faid would be fufficient to enfiire my 
fuccefs; but, fince they are prepared to enter 
once more into the merits of the queftion con¬ 
cerning the inheritance, I am defirous to inform 
you on our fide of all the tranfadions in our 
family; that, being apprized of the truth, and 
not deluded'by their artifices, you may give a 
fentence'agreeable to reafon and juftice, 
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enexenus our grandfather had one fon 
named Dicasogenes, and four daughters, of 
whom Polyaratus my father married one; an¬ 
other was taken by Democles of Phrearrhi, a 
third by Cephifophon of Pasania; and the fourth 
was efpoufed by Theopompus the father of Ce- 
phifodotus. Our uncle Dicseogenes, having 
failed to Cnidos in tiie Parhalian galley, was 
{lain in a fea fight; and, as he left no children, 
Proxenus the defendant’s father brought a will 
to our parents, in w'hich his fon was adopted 
by the deceafed, and appointed heir to a third 
part of his fortune; this part our parents, un¬ 
able at that time to conteft the validity of the 
will, permitted him to take; and each of the 
daughters of Menexenus, as we fhall prove by 
the teftimony of perfons then prefent, had a 
decree for her lhare of the refidue. When they 
had thus divided the inheritance, and had bound 
themfelves by oath to acquiefce in the divifion, 
each perfoh pofTefled his allotment for twelve 
years; in which time, though the courts were 
frequently open for the adminiftration of juf- 
tice, not one of thefe men thought of alledging 
any unfairnefs in the tranfaiftion; until, when 
the ftate was afflidfed with troubles and fedi- 
tions, this Dicaeogenes was perfuaded by Melas 
the Egyptian, to whom he ufed to fubrpit on 
other occafions, to demand from us all our un- 
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fortune, and to aflert that he was appointei 
heir to the whole. When he began his litiga¬ 
tion, we thought he was deprived of his fenfes j 
never imagining tirat the fame man, who at one 
time claimed as heir to a third part, and at an¬ 
other time as heir to the whole, could gain any 
credit before this tribunal; but when we came 
into court, although we urged more arguments 
than our adverfary, and fpoke with juftice on 
our fide, yet we loft our caufe ; not through 
any fault of the jury, but through the villainy 
of Melas and his affociates, who, taking advan¬ 
tage of the publick diforders, affumed a power of 
feizing pofleffions, to which they had no right, 
by fwearing falfely fUr each other: by fuch men 
therefore were the jury deceived; and we, over¬ 
come by this abominable iniqiuty, were ftripped 
of our effeQs; for my father died not long after 
the trial, and before he could profecute, as he in¬ 
tended, the perjured witneftes of his antagonift. 
On the very day, when DicsEOgenes had thus 
infamoufly prevailed againft us, he ejedled the 
daughter of Cephifophon, the niece of him who 
left the eftate, from the portion allotted to her; 
took from, the wife of Democles what her bro¬ 
ther had given her as coh^irefs ; and deprived 
both the mother of Cephifodotus and the un¬ 
fortunate youth himfelf of their whole fortune: 
of all thefe he was at the fame, time guardian, 
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jii^nTpoller, next of kin, and cruelleft enem^Tj 
nor did the relation, which he bore them, ex¬ 
cite in the leaft degree his compaflion ; but the 
unhappy orphans, deferted ,and indigent, be¬ 
came deftitute even of daily neceflaries. Such 
was the guiirdianfhip of Dicaeogenes their near- 
eft kinfman! who gave to their avowed foes 
what their father Theopompus had left them, 
illegally poflefled himfelf of the property which- 
they had from their maternal uncle and their 
grandfather; and (what was the inoft open a.0: 
of cruelty) having purcliafed the houfe of their 
father and demolilhed it, he dug up the ground 
on which it ftood, and made that handfome gar¬ 
den for his own houfe in the City. Still fur¬ 
ther ; although he receives an annual rent of 
eighty minas from the eftate of our uncle, yet 
fuch are his infolence and profligacy, that he 
fent my coufm Cephifodotus to Corinth as a 
fervile attendant on his brother Harmodius; 
and adds to bis other injuries this cruel re¬ 
proach, that he wears ragged clothes and coarfe 
buflcins; but is not this unjuft, fince it was 
his own violence which reduced the boy to 
poverty ? 

On this point enough has been faid: I now 
return to the narration from which I have thus 
digreflfed. Menexenus then, the fon of Cephi- 
fophon, and coufm both to this young man and 
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rU^me, having a claim to an equal portion of the 
inheritance, began a profecution againfl thofe 
who had perjured themfelves in the former 
caule, and convi<3;ed Lycon, whom he fixft 
brought to juftice, of having falfely fworn that 
our uncle appointed this Dicaeogenes heir to his 
whole eflate: when, therefore, this pretended 
heir was difappointed in his hopes of deluding 
you, he perfuaded Menexenus, who w^as ading 
both for our intereft and his own, to make a 
compromife, which, though I blulh tr? tell it, 
his bafenefs compells me to difclofe. What was 
their agreement ? That Menexenus fliould re¬ 
ceive a competent fhare of the effeds on condi¬ 
tion of his betraying us, and of releafing the other 
falfe witneffes, whom he had not yet convided: 
thus, injured by our enemies and by our friends, 
we remained with lilent indignation ; but you 
fliall hear the whole tranfadion from the mouth 
of witneffes. evioence. Nor did Menex¬ 
enus lofe the reward of his perfidy; for, v/hen 
he had difmiffed the perfons accufed, and given 
up our caufe, he could not recover the pro- 
mifed bribe from his feducer, whofe deceit he 
fo highly refented, that he came over again to 
our fide. We therefore, juftly thinking that 
Dicseogenes had no right to any part of the in¬ 
heritance, fince his principal witnefs had been 
adually convided of perjury, cldmed the whole 


n6xt of Ma to the deceafedc -noi’ 
nirill it be difficult to pfove the juftiee of uur 
cMia ; for, finee two wills had been pfrodycK^ 
one Of ah ancient date, and the othetf moteifefc 
cent; ■ fmOe bj^ tfie i6rft, which PrOxenus broiigfat 
with him, Our itncle made the defendant heir 4o 
a third 'part of Ms fortune, which will Dicteo- 
genes hiihfelf prevailed upon the jurjr to fee 
afide; and fince the fecond, under which h'fe 
claims the whole, had been proved invalid by 
the con’^i<flion of the perjured witneiSfee, who 
iwore to its validity: fince, I fay,' both wills 
had been fliown to -be forged, and no othOr 
tehament exifted, it was impoflible for any man 
to'elaim the property as heir by appointraeilt, 
but the filters of the deceafed, whofe daughters 
we married, wOre entitled to it as heirs by 
birth. 

' Tliefe reafons induced us to fue for the whole 
as next of kin, and each of i.is claimed a ffiare ; 
but when we were on the point of taking the 
ufual oaths on both fides, this Leochares put in 
a proteftation, that the inheritance was nOt 
controvertible: to this proteftation we took ex¬ 
ceptions, and having begun tO profecute Leo¬ 
chares for perjury, we difeontinued the former 
cadie. After we had appeared in court, and 
urged the fame arguments on which we have 
‘ now inififte'd, and after Leochares had been very 
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acldus iri making his defence, the judges 
were of opinion that he was perjured ; and as 
foon as this appeared by the number of pellets, 
which were, taken out of the urns, it is needlefs 
10 inform, you what entreaties he ufed both to 
■the court and to us, or what an advantage we 
might then haye taken: but attend to the agree¬ 
ment which We made. Upon our confenting 
that the Archon Ihould mixthe pellets together 
without counting them, Dicaeogenes undertook 
10 furrehider two thir^is of the inheritance, and 
^o refjgn them without any difpute to the fif- 
.lers of the deceafed; and for the full perform- 
.ance of this undertaking, Leochares was his 
furety, together with Mnefiptolemus the Plo- 
tian ; all which my witnefles will prove, evi¬ 
dence. Although we had been thus injured 
by Leochares, and had it in our power, after 
he was convided of pmjtiry, to mark him with 
infamy, yet we confented that judgement Ihould 
not be given, and were willing to drop the pro- 
Ihcution upon condition of recovering our inhe¬ 
ritance: but after all this mildnefs and forbear¬ 
ance, we were deceived, judges, by thefe faith- 
lefs men; for neither has Dicaeogenes reftored 
tons the two thirds of his eftate, conformably 
to his agreement in court; nor will Leochares 
confefs that he was bound for the performance 
jf that agreement. Now, if thefe promifes had 
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MF0>een made before .five hundred .jiiryme^ 
and a croud of hearers, one cannot tell hoW' far 
this denial might have availed him ; l^ut, to 
fiiow how faifely they fpeak, I will call fonac 
witneffes who.were,prefent both when Dlexo- 
genes difclaimed two thirds of the fucce^on, 
and undertook to reftore them undiifputed,, to 
the fifiers of our .uncle, and when Leochares 
engaged, that he fhould pundlually perform 
what he had undertaken: to confirm his evi¬ 
dence, judges, we intreat you, if any of y^u 
were then in court, to recoiled what paflTed, 
and, if our allegations are true, to give us thfe 
benefit of your teftimony; for, if Dica:ogenes 
Ipeaks the truth, what advantage did we reap 
from gaining the caufe, or what inconvenience 
did he fuftain by lofing it? If, as he afierts, he 
only difclaimed the two thirds, without agree¬ 
ing to reftore them unencumbered, what has he 
loft by relinquiflilng his prelent claim to an 
effate, the value of which he has received ? For 
he was not in pofleffion of the two third parts, 
even before we fucceedei in our fuit, but liad 
either fold or mortgaged them ; it was Itls duty, 
however, to return the money to the purchafers, 
and to give iis back our fliare of the land; fince 
it was with a view to this, that wc, not relying 
fingly upon his own engagement, infifted upon 
his finding a furety. Yet, except two finall 
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ufes without the walls of the city, and about 
fixty acres of land in the Plain, we have re¬ 
ceived no part of our inheritance; nor did we 
care to ejedl the purchafers of the reft, left we 
fhould involve ourfelves in litigation ; for when, 
by the advice of Dicasogenes, and on His pro- 
mife not to oppofe our title, we turned Micio 
out of a bath, which he had purchafed, he 
brought an adion againft us and recovered forty 
Ininas. This lofs, judges, we incurred through 
the perfidy of Dicseogenesj for we, riot ima¬ 
gining that he would recede from an engage¬ 
ment fo folemnly made, aflured the court, that 
we would fuffer any evil, if Dicaeogenes fhould 
warrant the bath to Micio; not that we de¬ 
pended on his own word, but we could not con¬ 
ceive, that he would betray the fureties, who 
had undertaken for him j yet this very man, 
who difavowed all pretenfions to thefe two 
thirds, and even now admits his difavowal, Jiad 
the bafenefs, when he was vouched by Micio, 
to acknowledge his warranty; whilft I, unhappy 
man, who had not recovered a particle of my 
lhare, was condemned to pay forty minas for 
having oufted a fair purchafer, and left the court 
opprefled by the infults of this Dicaeogenes. 
To prove the tranfadfion, I fhall call my wit- 
neffes. EvrDENCE. 

Thus have we been injured, judges, by this 
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wHlft Lepchares, who was bound for 
him, and has been the caufe of all our misfor¬ 
tunes, is confident enough to deny what has. 
been proved againft him; becaufe his under- 
taking was not entered in the regifter of th® ’ ’" 
court; now, judges, as we w^ere then in great ' 
hafte, we had time to enter part only of what 
had been agreed on, and took care to ^ovide 
faithful witneffes of all the relt; but the!e Unen 
have a convenient fubterfuge: what is advan¬ 
tageous to them, they allow to be valid, although 
it be not written, but deny the validity of what 
may be prejudicial to their interefts, unlcfs it be 
in writing; nor am I furprifed, that they refufe 
to perform their verbal promifes, fince they will 
not even a£t conformably to their written agree¬ 
ments. That we fpeak truly, an undeniable 
proof (hall be produced: Dicseogenes gave my 
filler in marriage with a portion of forty minas 
to Protarchides of Potamos; but, inftead of 
paying^her fortune in money, he gave her huf- 
band a houfe which belonged to hinx in Cera- 
micus; now Ihe had the fame right with my 
mother to a Ihare of this eftate ; w^hen Dic*o- 
genes, therefore, had refigned to the women 
two thirds of the inheritance, Leochares told 
Protarchides in what manner he had become a 
furety, and promifed in writing to give him 
his wife’s allotment, if he would llirrender to 
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which he had taken inftead of 
file portion : Pirotarchides, whofe evidence you 
fliall now hear, confentied j but Leochares took 
^ poflefJion of his houfe, and never gave him any 
" p^t of the allotment, evidence. 

“'As to the repairs of the bath, and the ex- 
pen|es^of building, Dicaeogenes has already faid, 
and wi]p probably fay again, that yve have not 
reii^^^d him, according to our engagement, 
foj^ the Jum which he expended on that ac¬ 
count; for yrhich reafon he cannot fatisfy his 
creditors, ftof-give us the Ihares to which we 
are entitled. To anfwer this, I muft inform 
you, that, when we compelled hirn in open 
court to difclaim this part of the inheritance, 
we perrnitted him, by the advice of the jury, to 
retain the profits of the eftate, which lie had en¬ 
joyed fo long, by way of cpmpenfation, for hjs 
expenfes in repairs, and for his publick charged; 
and fome time after, not by compulfion, but of 
pur own free will, we gave him a houfe*ih the 
city, which we feparated from our own eftate, 
and added to his third part. This he had as an 
additional recompenfe for the materials which 
his had bought for his building; and he fold the 
houfe to PKilonicus for fifty minas: nbr did we 
make him this prefent as a reward of his pro- 
buy; btu as a proof that our own relations, how 
d'mibiieft fdevcr, are nbt uiidemlued by us for 
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fake of lucre; and even before, wBen it was ' 
in our power to take ample revenge of Him by * ; 
depriving him of all his poffeffions, we would •' 
not aft with the rigoiir of juftice, but were con¬ 
tented with obtaining a decree for part of our 
own property; whilft He, when he had pto-( ‘ . 5 


cured an unjuft advantage over ris, plundered us 


with all polfible violence, and now ftfives to' 
ruin us, as if we were not his kinfmen, but his 
inveterate foes. ' " ■ • ’ , • 

‘ We will now produce a ftriking inftance of 
oiir candour, and of his knavery, When, in 
the month of December, judges, the profecU- ' 
tion againft Leochares was carried on with 
firmnefs, both he and Dica;ogenes entreated me 
to poftpone the trial, and refer all matters in 
difpute to arbitration; to which propofal, as if 
we had fuftained only a flight injury, we con- 
feated; and four arbitrators Were chofen, two 
by us, and as many by them: we' then fwore, * 
iii their prefence, that we would abide by their 
award; and they told us, that they w'ould fet¬ 
tle our Cdntroverly, if poffible, without being 
fwmrn; but that, if they found it impoflible to 
agree, they would feverally declare upon oath 
what they thought the merits of the cafe,^' Af¬ 
ter they had interrogated us for a long time, ’ 
and enquired minutely into the whole tranfac- 
tion; l!)iotimus and Melanopus, the two arbitra- ‘ 
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we had bro:ught, expreited then* 

r^dinefs to make their award> either upon oath 
or othervvife, according to their opinion of the 
truth from the teftimony of both parties; but 
the other two, whom Leochares had chofen, re«! 
fufed to join in any award at all j though one 
of them, Diopithes, was a kinfman of Leo- 
chares, apd an enemy to me on account of 
fome former difputes, and his companion De- 
maratus was a brother of that Mneflptolemus, , 
whom I mentioned before, as one of the inre¬ 
ties for Dicaeogenes: thefe two declined giving 
any opinion, although they had obliged us to 
fwear that we would fubmit to their deciiion, 

EVIDENCE, 

It is abominable then, that Leochares fhould 
requeft you to pronounce a fentence in his fa¬ 
vour, which his own relation piopithes refuied 
to pronounce; and how can you, judges, with 
propriety decree for this man, when even his 
friends have virtually decreed againft him ? Fpr 
all thefe reafons I intreat you, unlefs you think 
, my requeft inconfiftent with juftice, tp deqide 
this caufe againft X-eochares. 

As for Pic®ogenes, he deferves neither your 
compaflion as an -indigent and unfortunate man, 
nor your indulgence as a benefadlor in any de¬ 
gree to the iftate: I ftiall convince you, judges, 
fhat neith^ of ihefe charatfters b^pngs tp him ; 
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prove him to be both a wealthy and a prp- 
fligate dtizen, and lhall produce inftapces of his 
bale condud towards his friends, his kinOneOj 
and the publick. Firft, though he took from 
us an eftate, from which he annually received 
eighty minas, and though he enjoyed the pro¬ 
fits of it for ten years, yet he is neither in pof- 
feflion of the money, nor will declare in what 
manner he has employed it. It is alfo wprthy 
of your confideration, that, when he prefided 
over the games of his tribe at the feaft of Bac¬ 
chus, he obtained only the fourth prize, and was 
the laft of all in the theatrical exhibitions 
and the Pyrrhick dances: thefe were the only 
offices that he has ferved, and thefe too by com.!? 
pulfion; and fee how liberally he behaved with 
fo large an income! Let me add, that, in a 
time of the greateft publick calamity, when fo 
many citizens furnilhed veffels of war, he )voul4 
not equip a Angle galley at his own expenfe, 
nor even joined with another; whilft others, 
whofe entire fortune was not equal to his yearly 
rents, bore thut expenfive office with alacrity: 
he ought to have remembered, that it was not 
his father who gave him his eftate; but you, 
judges, who eHj^b^ilhed it by your decree} fo 
that, even if he had not been a citizen, .gra¬ 
titude ffiould have prpropted him te eonfuft the 
wej%re of the city. 
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•when contributions -were continuatly 
brought by all who loved their country, to fup- 
port the war and provide for the fafety of the 
ftate, nothing came from Dicacogenes: when 
Lechaeum indeed was taken, and when he was 
prelTed by others to contribute, he proraifed 
publickly, that he would give three minas, a 
fum lefs than that which Cleonymus the Cretan 
voluntarily offered; yet even this proniife he 
never performed j but his name was hung up 
on the ftatues of the Eponymi^ with an infcrip- 
tion, aflerting, to his eternal difhonour, that he 
had not paid the contribution, which he pro- 
mifed in publick, for his country’s fervice. 
Who now can wonder, judges, that he deceived 
me, a private individual, when he fo notorioufly 
deluded you all in your common aflembly ? Of 
this tranfaftion you flrall now hear the proofs. 

lEVIDENCE. 

Such and fo fplendid have been the fervices 
which Dicseogenes, poflelTed of fo large a for¬ 
tune, has performed for'the city! You per- 
cei've, too, in what manner he conducts himfelf 
towards his relations; forae of whom he has 
deprived, as far as he was able, of their pro¬ 
perty; others he has bafely negle6:ed, and forced, 
through the want of mere neceflaries, to enter 
into the‘fervice of fome foreign power; All 
Athens faw his mother fitting in the temfde ni 



gain; 
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heard her accufe liim of a crinfie, 
which I blufli to relate, but which he blulhed 
not to commit. As to his friends, he has now 
incun*ed the violent hatred of Melas the Egyp¬ 
tian, who had been fond of him from his early 
youth, by refufing to pay him a fum of money, 
which he had borrowed : his other companions 
he has either defrauded of fums, which they 
lent him, or has failed to perform his promife 
of giving them part of his plunder, if he fuc- 
ceeded in his caufe. 

Yet our anceftors, judges, who firfl: acquired 
this eftate, and left it to their defcendants, con¬ 
ducted all the publick games, contributed libe¬ 
rally towards the expenfe of the war, and con¬ 
tinually had the command of gallies, which they 
equipped: of thefe noble ads the prefents, 
with which they were able, from what remained 
of their fortune after their neceflary charges, to 
decorate the temples, are no lefs undeniable 
proofs, than they are lafting monuments of their 
virtue j for they dedicated to Bacchus the tri¬ 
pods, which they won by their magnificence in 
their games; they gave new ornaments to the 
temple of the Pythian Apollo; and adorned the 
Ihrine of the goddefs in the citadel, where they 
offered the firft fruits of their eftate, with a great 
number, if we confider that they were only prU 
vate men, of ftatues both in brafs and ftone. 
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died fighting refolutely in defertce of theti; 
country j for picaeogenes, the father of my 
grandfather Menexeaus, periihed in the battle 


of Eleufis, where he had a command ; his fon 


■ 


Menexenus fell at the head of the Olyfian le- , 
gipn in Spartolus; and his fon, my uncle, loft 
hi^ life at Cnidoa, where he commanded the 
f^arhalian galley. . . , 

His eftate, O Dicasogenes, thou haft unjuftly ,, 
feized, ^d ftiame,folly wafted,; and having con¬ 
verted it into money, haft the affurance to com¬ 
plain of poverty, Hoyr haft thou fpent tlmt 
money ? .Not for the uie of the ftate, or of your ^ 
friends ; fmce .it is apparent, that no part of it, 
ha,s been einplpyed for thofe purpofes; not in _ 
breeding fine horfes; for thou never waft in 
pofTelfion of a horfe \yorth more than three mi- 
naq : not in chariots ; for, with fo many farms 
and fo great a fortune, thpu never hadft a fingle 
carriage even drawn by naules; nor hall thou 
redeemed any citizen from captivity ; i|pp haft 
thou conveyed to the citadel thofe ftatues, which 
.lyfene^enus had ordered to be made for the 
pfiee of three talents, hut was prevented by his 
do.a^h frpfn confecrating In the temple; and, 
through thy avarice, they lie tp this day in the 

fiipp of the ftatuary ; thu^Mft prefumed 
to cl/iim an, eftate, to which thou hadft no co-. . 
lop,? of fight, and haft not reftored to the gods 
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i^ftatues, whicli were truly their own. On 
what ground, Diciaeogenes, canft thou ad; the 
jury to give a feritenee in thy Favour ? Is it bb- 
caufe thou haft frequently ferved the ptiblicfc 
offices; expended large furas of money to make 
the city more refpe£table, and greatly benefited 
the ftate by contributing bountifully towards 
fupporting the war ? Nothing of this fort can 
be alledged with truth. Is it becaufe thou art 
a valiant foldier ? But thou never once couldft 
be perfuaded to ferve in fo violent and fo for¬ 
midable a war, in which even the Olynthians 
and the iflanders lofe their lives with eagernefs, 
fince they fight for this country; while thou, 
who art a citizen, wouldft never lake arms for 
the city. 

Perhaps, the dignity of thy anceftors, who 
flew the tyrant, imboldens thee to triumph over 
us: as for them, indeed, I honour and applaud 
them, but cannot think that a Ipark of their vir¬ 
tue animates thy bofora; for thou haft pre¬ 
ferred the plunder of our inheritance to the 
glory of being their defcendant, and wouldft ra¬ 
ther be called the fon of Dicaeogenes than of 
Harmodius; not regarding the right of being 
entertained in the Prytaneum, nor fetting any 
value on the precedence and immunities which 
the pofterity of thofe heroes enjoy: yet it was 
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l^for noble birth, that Harmonius and Arifto- 
giton were fo tranfcendently honoured, but for 
their valour and probity; of which thou, Di- 
caeoccenes, haft not the fmalleft ftiare. 


SPEECH THE FIFTH. , 

ON THE ESTATE OF PHILOCTEMON. 


THE ARGUMENT. ; 

PHILOCTEMON; one of Euctemon’s sons, hav¬ 
ing adopted Chacrestratus, the son of Phanos- 
tratus and his younger sister, deposited his 
will with Chffireas, his elder sister’s husband, 
and died in the lifetirae of his father. When, 
he also was dead, Chasrestratus claimed the in¬ 
heritance according to law; and, when one 
Androcles protested that the estate could noit 
be the subject of litigation, because Euctemon 
had left'two legitimate sohs,‘Antidorus and an¬ 
other, the friends of Chaerestratus excepted to 
the protestation, averring that both Antidorus 
and his brother were illegitimate, and relying 
upon the law of Solon, which expressly de¬ 
clared, that bastards, whether male or female, 
should not inherit; the clients of Isseus,. there- 
fore, maintain the aflfirmative in two issues; in 
one, that Philoctemon adopted Chserestratus; 
in another, that Antidorus vyas a bastard. 

■■lit 








SI^ECH THE FITTH. 


: (^bapejiri^s againjt Androcles. 

ThAT^I am intimately conneded, judges, with 
Phanoftratiis, imd <idth ChEereftratus, who now 
4 »ppears before you, many of you, I believe, 
know I; butAofe, who are unacquainted 
? frieEi|fhip, fhall hear how ftrong a 

^ l^gavevof it j for, when Meneftratus failed 

' the nkval command, I, who had 

before ieen on a fimilar expedition, forefaw all 
the perils which enTued; yet, at the requeft of 
thefe de^' friends, I wras the companion both of 
their voyage ar^ of their misfprtugigs ^ now I 
Ihould ad moft abfurdly, if I voluntarily ex- 
pofed myfelf to fi^ch imminent danger, jbeeaufe 
I was connedil with them and valued that 
connedion,: hut fliould now decline the talk of 
fpeaking for thenfe, that you may decide their 
caufe agreeably to your oaths, and that they 
may obtain corni^lele-juftice from yoiir ver^a. 

I intreat you therefore lo indulge me with yqur 
favour, and to ^feay fee ^th benevolencefor , 
■. this is no trifling cbnteft, but a queftion of the 
higheft importance to the ^^happii-efs of my 


friends. 
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rtlodemon of Cephifia, the- fon bf Eude- 
Ithon, had fo great a regard for Ghaereftratus, ■ 
u; \t he adopted him by will and'appointed him 
fucceflbr to his eftate: whcn,'therefbfe, Chtere- 
ftratiis claimed his fucceffion in due form' (at 
which time any Athenian had a right'to let up 
an adverfe claim in a dire£l courfe of law, andy 
if he could prove a better, title, would have en¬ 
joyed the fortunej this Androcles, inftcad of 
bringing a fair and regular adioni entered a- 
proteftation that the eftate was not liable to 
controverfy, intending to prevent my friend ' 
from fupporting bis claim, and you from deter¬ 
mining w'ho is the rightful heir of Philodemon: 
thus in a Tingle cauie and by a fmgle decree he 
hopes to obtrude upon the deceafed two fidi- 
tious brothers, who bear no relation to him; 
to poffefs the property himfelf without a com¬ 
petitor; to difpofe as he pleafes of Philode- 
mon’s fifter; and to deftroy the efficacy of his 
teftamenC. 

Of the many audacious falfities, which the 
proteftation of Androcles contains, that concern¬ 
ing the will fliall be firft confuted; and 1 will 
prove not only that Pliilodemon made a iJ<nlI, 
;> t that he appointed Chsereftratus to be his fon 

1 fucceflbr; for, as he had no children by 
as wife, as the war was carried on with vio¬ 
lence, and as his frequent expeditions both py 
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tip^nd fea expofed him tq contiaual dangi 
r^efolved, left his inheritance ihpuld beconiiq 
defolate for want of an heir, to nominate one 
by his will: his two brothers had both died 
childlefs ; and one of his lifters, who had been 
rpany years married to Chsreas, had borne him 
no male child ; bnt his other fifter, the wife of 
my friend Phanpftratus, had two fons, the elder 
of wdiorn, Chtereftratu?, hp adopted as his own, 
and deelared in his teftament, that, if his wife 
was not delivered of a fon, Chcereftratus Ihould 
haye his eftate. This will, vduch he depolltcd 
with his brother-in-law Chrereas, lhall now be 
read to you; and then attend to the witnefles 
who were prefent at the execution of it. . the; 

You have heard the proof of his 
have obferved how his eftate is given by it to 
my client: now to proV'^e that he had, a power of 
making fuch a teftamentary difporition, the iaW ; 
itfelf fhall be produced, from w'hicb you wilh 
eafily.perceive the juftioe of the whole tranfac- 
tion^, :T:I1E,LAW.- 

This law, judges, wbhh equally bincfs us all, 
permits every mati, who haa no legitiiqate chiU 
dren, to difpofe by will (£ his property, unlefs 
his facullies be impaired by age, or by diforder, 
or by any of the infirmities which are fpecified, 
in the law: now that Philodemon had not one 
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iiel*e infirmities, I will in few w6r<ls demon* 
flrate; for what man catt have the hardinefs to im¬ 
peach the underftanding of fo excellent a citizen, 
who, while he lived, received the higheft honours 
from you, was advanced to the moil important 
ofees, and died in battle againft your enemies ? 
That lie made his will t^ perfedl fenfes, 

as the law permittM him, youihave heard clearly- 
proved ; fo that on this head the falfe alfertions 
of Androcles are apparent; but, as he has pro* 
tefted alfo that Antidorus was the legitimate fori 
of Eudemon, this too I will fiiow to be untrue.. 

- Eudemon, judges, had no other foils than 
Philodernon, Ergamenes, and'Hegemon; he had, 
alfo two daughters; and their mother was the 
daughter of Mixiadcs the Cephifian: thefe are 
kno-wn to all his acquaintance, to tliofe of the 
fiime Ward, and to many of the fame borough, 
as they will prefently give in evidence; but, 
tbat be evermarried another woman, of whom 
Antidorus was bom, no man can pretend to 
know or ever to have, heard in the lifetime of 
Eudemon. The relations of the family muft 
have known all that palled, and we may fuppofe 
them to be i the. moll credible witnefies: Call 
them, therefore, firft; and then read the depo- 
fitionS of others* ^ w and DEPOsr* 


'rioNS. 

. Yet further ; I will c'OftvinGe 




you 
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have in fa^ 
fame evidence; for, at the examination before 
the Archon, when they depolited the Hated fum, 
and contended that thefe young men were the 
legitimate fons of Eudemon, being alked by 
us, who was their mother, and whofe daughter 
fhe was> they were unable to inform us, though 
we protefted againft their allegation,, and the 
Archon prefled them to anfwer, as the law re¬ 
quired. Gould they, indeed, be allowed, judges, 
to contend and proteft that the fons were legi¬ 
timate, when they could not declare, who their 
mother was, nor mention any one, of her rela¬ 
tions.? Then, to be fure, they delayed the fuit 
by pretending, that flie was a Lemnian j but, 
when they caine afterwards to be re-examined, 
they laid, before any queftion was propofed, 
that the mother of the young men was Callippe, 
the daughter of Piftoxenus; thinking it fuffi- 
cient to pronounce a name, which they had 
probably invented: when we alked who this 
Piftoxenus was, and whether he was living Or 
not, they anfwered, that he died fighting in Si¬ 
cily, and left his only daughter to the care of 
Eudemon, to whom, while he was her guardian 
as well as hulband, Ihe bore thefe two fons. A 
moft audacious alfertion, and palpable fidion! 
as I will prove to you by their very anfwers at 
the examination j for two and fifty years have 
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from the Archonfhip of. Arimnpftus^ 
when our armament embarked for Sicily, and 
the elder of thefe youths, whom they pretend 
to be the -.fons of Eudtemon and Callippe, has 
not pafled his twentieth year; if then we de- 
dud his age from the time fmce the Sicilian ex¬ 
pedition, there remain above thirty years; fo 
that Callippe could neither be in ward at that 
age, nor could Ihe have remained fo long un¬ 
married and childlefs, but muft have had a huf- 

I 

band either by the authority of a guardian, or 
by an adjudication of the court. Befides, fhe 
muft have been known by the friends of Euc- 
temon, and by his fervants, if flie really was 
married to him and lived fo many years in his 
hpufe ; for it is not enough to produce mere 
names at an examination, but it is neceflary to 
Ihow that the perfons adually exifted, and to 
prove their cxiftence by the teftimbny of thofe 
who were conneded with them: yet when we 
challenged them to fummon any of Eudemon’s 
friends, who knew that fuch a wom'an as Cal¬ 
lippe lived with him or was his ward, and urged 
them to decide the controverfy by the evidence 
of fuch domefticks as were ftill alive, or to de¬ 
liver up to us any of their flaves, who might be 
compelled to difclofe what they remembered of 
the tranfadion, they would neither give up their 
own flaves to be queftioned, nor take ours for 
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Officer, read their anfwer, toge*- 
ther with our depofitions and challenges, an¬ 
swer. nfiPOSlTIONS. CHALLENGES. 

So decifive a mode of proof have they de¬ 
clined ; but it fhall be ray care to inform you, 
who this woman and her children are, and to 
defcribe to you thofe, who have declared them 
to be legitimate, and are ftriving to procure for 
them the inheritance of Eudlemon. It may per¬ 
haps be unpleafant to Phanoftratus, to hear the 
misfortunes of his father-in-law opened to the 
court; but it is expedient to fay a few words 
concerning them, that, when you are apprized 
of the truth, you may be more able to decide 
according to juftice. 

Eu(3;eraon lived fix and ninety yeju-s, the 
greater part of which time he palled _with appa¬ 
rent profperity; for he had ^ an-affluent fortune, 
a wife and hopeful children, with other ingre¬ 
dients of happinefs; but in his advanced age he 
met with no fmall calamity, which threw his 
whole family into diforder, confuraed a great 
part of his eftate, and occafioned a diflenfion be¬ 
tween him and his moll: intimate friends: what 
was the fource of this evil, and in what manner 
it happened, 1 will explain as concifely as I am 
able. 

He bad a freedwoman, who inhabited a 
hpufe of his in the Piraeus, wherp ffle kejpt 
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S%ar female flaves, and among them-one named 
Alee, whom, I fancy, moft of you Imow: after 
this Alee had been bought, fhe lived many years 
in that houfe, but, when fhe grew older, was 
removed from it. While Ihe continued there, 
one Dio, a freedinan, was conne<9:ed with her, 
and by him, as fhe herfelf declared, fhe became 
the mother of thefe two young men, whom Dio 
educated as his own; till, having committed a 
great mifdemeanor, and fearing a profecution, 
he ftole away to Sicyon: after which Eudelnon 
gave Alee the care of his houfe in Ceramicus by 
the little gate, where they fell wine. When 
fhe was fent thither, judges, fhe was the occa- 
fion of many and great diforders; for Eudle- 
mon, going frequently to colledt his rents, paffed 
a confiderable part of his time in that houfe, 
and even fometimes fat at table -with the wo¬ 
man, having left his wife and children in the 
houfe, which he ufually inhabited; arid, though 
his family were highly difpleafed, yet he pef- 
. filled in his courfe, and fpent his whole time 
with Alee, having either by poifon, or by difor- 
der, or by fome other infirmity, fo totally loft 
his underftanding, that he was perfuaded by her 
to offer the elder of her two boys to the men of 
his ward under his own name j but when Phi- 
lo(ftemon oppofed his admiflion, an«l the mem¬ 
bers of the ward refufed to admit him, or to m- 
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fions, the old man, being enraged againft his 
fon, and defiring to diftrefs him, made a propo- 
fal of marriage to the filler of Democrates the 
Aphidnean, with an intent to educate and adopt 
her children as his own, if Philodlemon would 
not confent to have the other admitted: upon 
which his relations, knowing that he could have 
no more children at his age, but that fuppqfi- 
titious fons might be produced, which would 
raife Hill more violent animofities, advifed Phi,- 
Joctemon, judges, to give his qonfent that his 
father Ihould introduce the boy to the ward, as 
he defired, and allot a farm for his fupport. In 
this advice Philo<9;emon acquiefced, heartily 
alliamed of his father’s dotage, but not knowing 
how elfe to fecure himfelf from the calamity 
which threatened him : when therefore an agree¬ 
ment was made to that effedl, and the boy was 
admitted as a member of the ward, Eucflemon 
dropped his projeft of marrying, by which he 
fhowed that his defign had not been formed 
with a view to having children of his own, but 
for the fake of admitting the baftard of his mif- 
trefs; for what occafion, judges, had he to 
marry, if, as they infill, he had fons born in 
wedlock with a citizen of Athens ? Who could 
have prcwented his admitting them to their free¬ 
dom ? Why lltould he introduce them upon 
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conditions, when the law had ordained, 
that all children, begotten in matrimony, fhould 
have an equal fliare of their paternal fortune? 
Or why, lallly, did he admit into his ward the 
elder only of the boys, and pay no rqgard to 
the younger, whom from the day of his birth 
he had not mentioned either to Philoftemon 
whilft he was alive, or to any of his friends? 
Thefe are the men, Androcles, whona you have 
averred, in your proteftation, to be the legiti¬ 
mate fons of Euftemon. Now, to prove the 
truth of iny aflertions, let the depofitions be 
read, depositions. 

After this tranfadion Philodemon was flain 
at Chios in a naval engagement, in wEich be 
had the command of a galley; and Eudemon 
declared in open court, that he was defirous of 
recording his agreement with his fon j at the 
fame time Phanoftratus, accompanied by his 
kiidman Chaereas, was on the point of failing 
with the fleet, which Timothens conduded; 
and the velFel, which he commanded, was juft 
weighing anchor at Municliia, when Eudemon 
went thither attended by fome friends, and, 
having written a will declaratory of the condi¬ 
tions on which he adopted this Antidorus, he 
depofited the inftrument with his relation Py- 
thodorus of Cephifia. Now, that he aded in 
this manner, not as if he had legitimate clul- 
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“en, both Androcles has proved, and the fad 
itfelf fufficiently demonftrates; for no man be¬ 
queaths any thing as a legacy to his own fons, 
iince the law gives every fon the pofleffions of 
his father, and permits not any man, who has 
children begotten in wedlock, to dilpofe of hie 
cftate by will. 

When the writing had lain almoft two years 
with Pythodorus, and Chaereas in the mean 
time was dead, thefe aflbciatcs, being fubfervient 
to the inclinations of Alee, perceiving the pro¬ 
perty of Euderaon to be Continually wafted, 
and concluding from his dotage, that a fair op¬ 
portunity prefented itfelf, began their attack in 
concert; and tirfl: they prevailed with Eude- 
mon to revoke his will, as difadvantageous to 
the boys; becaufe his daughters only-and their 
children would inherit his vifible property, but, 
if he fold part of his land and left the fum 
which he received for it, the adopted fon and 
his friends would take firm poffefiion of the 
money. The old man, perfuaded by this rea- 
foning, demanded his will of Pythodorus, and 
inftituted a fuit for the produdion of it: when 
Pythodorus, therefore, appeared before the Ar- 
chon, Eudemon declared that he wiflied to 
cancel his will j and his kinfman aflured both 
him, and Phanoftratus who was prefent, that he 
not pppofe his intention, but, as Ch^ereas, 
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had joined with Eu.£temon in depofiting 
the will, had left a daughter, he thought it pro¬ 
per to defer the revocation of it till fhe could 
give her confent, and have a hulband or guar*- 
dian who might confirm her adl: as the Ar- 
chon was of the fame opinion, Euftemon, hav¬ 
ing made a declaration before the magiftrate and 
his aflelTors, in the hearing of many witnefles 
whom he called, that his teftament was no 
longer valid, left the court. 

Soon after this they proceeded to thofe a^s, 
with a view to which they had perfuaded him 
to refeind his will; they fold the Athmonian 
eftate for feventy-five minas to Antiphanes; 
the Serangian bath to Ariftolochus for thirty; 
and the houfe in the city which had been mort¬ 
gaged for four and forty minas, they conveyed 
to the hierophant: next they difpofed of his 
goats, together with the goatherd, for thirteen 
minas; and two carriages to be drawn by 
mules, one for eight minas, and the other for 
five and a half; not omitting any of the flaves, 
who worked for his benefit. The fum, which 
they colledled from the fale of thefe effedls very 
foon after the death of Philodlemon, amounted 
to more than three talents. I will now call 
witnefles, who will fwear to the truth of all ray 
f^flertions, Evir»?;Nq^, 
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f^hus were thefe poflefTioris aliened;; the flc- 
llruftion of the reft they foon meditated, aiiid 
cpatrwed for that purpofe the moft infamoWiS 
.artiftce, to which you fliould particularly attend ; 
fop, perceiving that Euilenxon vvas entirely fp- 
pcrannuated, and could not even rife from hi^ 
]t»ed; they deliberated hov!t they might hi& 
death eftedually fecure his property to them«r> 
iefves. What wa:S the refult of this delibera¬ 
tion? They announced the two boys* to the 
Archon as having been adopted by the two de¬ 
fecated fons of Eudemon; and, feigning thenv 
felwes to be their guardians, petitioned the ma- 
giftrate that the lands and houfes of thofe or¬ 
phans might be expofed to audion, fo that 
fame part of their eftate might be let, and fome 
of it pledged as a fecurity for the rents; that 
the latter might he diftinguillied by columns 
and inferiptions, and that they themfelves, while 
Eudemon was alive, might receive the profits^ 
As foon therefore as the courts were full, the 
magiftrate caufed the audion to he proclaimed, 
and a party of thefe confpiratqrs began to bid 
for, the lots; when foine, who were prefent, 
ran tp inform our friends of the contrivance, 
and they, coming without delay, apprized the 
judges of the whole tranfadipn : upon this the 
court would not foffer the houfes to be letj, 
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if the fcHeme had not heien detedled, the' 
whole eftate would have been loft. Call thbfe 
who were witnefles of this alFMr. evidence. 
Before thefe men were conne<5ied with this 
artful woman, and, in conjundion with her,' 
conlpired againft Eudemon, he poflefled fo large 
an eftate, that both he and his fon Philodembn 
filled the moft expenfive offices for your feiidcei, 
and were fo far froni aliening their aricieht 
poffelfions, th^t they were, continually makiiig; 
new purchafes with the money, which they ha<S 
faved ; but, w^hen Philodemon died, fuch 
the diforder which prevailed, that not half of 
his former eftate remained, and the rents went* 
all extinguifhed. Nor were they fatisfied, judg^ 
with confuming this property; but, as fooh as; 
Eudemon was dead, and his body was lying itt 
the houfe, they were audacious enough to de¬ 
tain the fervants with them, that his death might 
not he mentioned to his daughters, or to 
his widow, or to any of his relations* while 
they, together wdth Alee, removed all the tnd- 
ney and furniture to the next houfe, which had 
been rented, and wSs then inhabited, by one 
of their crew, this very Antidorus ; nor, when 
the widow and daughters heard of Eude- 
mon's death from others, and came to the door, 
would they fuffer them to enter; but ihfifted, 
that it was not their bufinefs to bury the de* 
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Thus were they prevented from going 
in till juft before fun-fet j and when they en¬ 
tered, they found the body, which had Iain, as 
the fervants declared, unburied lor two days, 
and perceived that all the goods had been re¬ 
moved by thefe confederates. The women, 
therefore, employed themfelves, as their duty re¬ 
quired, in preparing the corfe for burial, while 
my clients were Ihowing to fome friends, who 
accompanied them, the miferable condition of 
the houfe j and alked the fervants, in the pre¬ 
fence of the aflbciates, to what place the effeds 
had been carried: when they anfwered, that 
Androclcs and the reft had conveyed them to 
the houfe next adjoining. Phanoftratus and 


his companions thought it neceflary to make a 
legal enquiry into the robbery, and demanded 
the flaves, who had carried the goods, to be de¬ 
livered up to them ; but the contrivers of the 
mifchief would not confent to this ad of juf- 
tice. In confirmation of my narrative, read 
thefe depofitions, and this inventory of the 
goods which were removed, depositions. 
INVENTORY. Thus having conveyed fo many 
valuable eifefts from the houfe, having received 
the money arifing from the fale of fo large an 
cftate, and having divided among themfelves 
the rents which became due in fo long an inter¬ 
val, they imagine that they lliail be mailers of 
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tlig^hole; and to fuch a height of confidence 
have they advanced, though they duyft not meet 
ns in a dired form of a61:ion, that they have 
averred the legitimacy of our two opponents 
by way of proteftation; not confidering, that 
they fpeak both falfely and inconfiftently with 
their previous condu6t; fince, when they ap¬ 
peared before the Archon, they ftyled one of 
them the adopted fon of Philodemon, and the 
other of Ergamenes, whereas they now proteft 
them both to be the fons of Eu<ftemon: yet had 
they been lawfully begotten, and had they been 
adopted, as they firft alledged, not even then 
could they have been called the fons of Eu61e- 
mon j for the law forbids a fon by adoption to 
return into the family, from which he was eman¬ 
cipated, unlefs he leave a legitimate fon of his- 
Qwn in the family which adopted him; fo that, 
even from their own -behaviour, it is manifeft 
that their evidence is falfe. If they had then 
completed their fcheme of letting the houfes, my 
clients would now be precluded from aflerting 
their right; but, as the judges declared that it 
was not their bufinefs to let them, thefe men 
have not ventured to dil’pute our title in a re¬ 
gular courfe of law, but have protefted, witli 
exceffive audacity, that the very perfons whofe 
claim you rejeded were kw'ful heirs to the 
eftate. Gbferve too the a,flurance of Andro- 
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who firft claimed for hirafelf the daughter 
of Eudiemori, as if Hid' had been the heirefs, 
and infilled on his right to a fifth part of the 
property, as if it had been liable to litigation, 
yet has now averred that Eudlemon left a legi-' 
tirnate foh^ Has he not by this clearly, con-^ 
vidted himfelf of having given falfe evidence? 
He certainly has ; for had a fon of Eudtemon 
begotten in wedlock been living, his daughter 
could not have been heirefs, nor could the eflate 
fiave been open to controverfy: to prove that 
he firll made fuch a claim, thefe depofitions 
fhall be read to yOu. evidence. 

The very reverfe, therefore, has now hap¬ 
pened of that which the law ordains; for it is- 
enadled, that, from the Arclionfhip of Euclid, 
no male or female ballard fhall have, any right 
of confaxiguinity either in civil or facred mat¬ 
ters : but Androcles and Antidorus think them- 
felves entitled to ftrip the daughters of Eudie- 
raon and their fons of their inheritance, and to 
feize the pofTefTions both of him and of Philoc- 
temon; while this woman, who impaired Euc- 
temon’s underflanding, and has pofTefTed herfelf 
of fo vafl a fum, has infolence enough, through 
their perfualion, not only to undervalue her late 
mailer’s friends, but even to treat the whole 
city with contempt. A fmgle circumflance, 
which you fhall hear, will eafdy convince you 
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impudence; but firft let 
be read, the law. 

This ordinance, judges, have you fo pioufly 
and folemrily niade, thinking it of high import¬ 
ance tovthe ftate, that Ceres and Proferpine, as 
well as all the other deities, fhould be adored 
with reverence; but the mother of my adverfa- 
ries, who was confelTedly a flave, whofe whole 
life had been marked with infamy, and who 
confequently ought neither to have entered the 
temple, nor to have feen any thing that it con¬ 
tained, had the boldnefs, when divine rites were 
performed to thefe goddelTes, to accompany 
the proceffion, to walk into the temple, and to 
infpe£t what it was unlawful for her to fee: 
the decree of the fenate concerning her proves 
the truth of my allegations, the decree. 

You mull then confider, judges, whether a 
fon of this woman ihould fucceed to the eftate 
of Philo£temon, and perform holy ceremonies 
at his tomb, or the fon of his own filler, whom 
he had himfelf adopted ; and whether the filler 
of Philodlemon, who was married to Chxreas, 
and is now a widow, Ihould be at their dilpofal, 
either to be given in marriage to any man, 
whom they chtife, or to grow old in a Hate of 
widowhood, or whether Ihe ought not, as a le¬ 
gitimate daughter, to be difpofed of by your- 
Yelves as your wifdom lhall dire<3:: on this point 
VOL. vir, M 
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your judgment now be given, for to tb 
dangerous crifis are ray clients reduced by the 
proteftation. Should thefe confederates fail of 
fuccefs in the prefent conteft, and |hould the 
eftate be declared open to controverfy, they raay 
again bring the queftion before you in another 
adion: yet, if a will was made by Philodtemon, 
which he had no power to make, his power 
ought now to have been difputed; but, if he 
undeniably had fuch a right, and the fad only 
of his having devifed his property be denied, 
they fhould not have oppofed our claim by 
this collateral mode of litigation, but fliould 
have brought the matter in due form to a regu¬ 
lar iflue. At prefent, what clearer method can 
be found of proving this man’s teftimony to be 
falfe, than by interrogating him thus ? Whence, 
Androcles, do you know, that Philodemon 
neither made a will nor adopted Chxreftratus I 
For it is rcafonable, judges, that a man fliould 
give evidence of thole tranladions of which he 
was eye witnefs, or he mly on feme occalions 
even repeat what he has heard from others.. 
You have exprefsly averred, that Philodemon 


never made a will and died childlefs y but how 


is it poflible, judges, for this to be known by 
him ? It is the fame, as if he were to aver, that 
he knows what all of yon are doing eveiy day, 
This at leaft, audacious as he is, he will not af- 
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that he was perpetually In Philodlemon’s 
company, and knew every adion of his life; 
for of all men living, the deceafed abhorred him. 
moft, both ifor his general improbity, and be- 
caufe he alone of all his relations confpired with 
Alee to embezzle the goods of Euftemon, and 
aded in concert with her in the manner before 
deferibed. 

Above all It muft neceflarlly move our indig¬ 
nation, that they fliould fo impxidently abufe the 
name of Eudemon, the grandfather of Chseref- 
tratus; for if, as they alledge, Philodemon had 
no power to appoint an heir, and if the eftate 
was Eudemon’s, is it not more juft that his pol^ 
feffions ftiould be inherited by his daughters, 
who were indifputably legitimate, and by us, 
who are their fons, than by men, who bear no 
relation to him, and who are confuted not only 
by our arguments, but alfo by the condud of 
thefe provident guardians ? This, judges, 1 fup- 
plicate and adjure you particularly to remember, 
as I before related it; and as you have It In evi¬ 
dence : that Androcles firft declared himfelf 
their guardian, as if they were the legitimate 
fons of Eudemon, and then claimed for his 
own ufe the property of their fuppofed father: 
now, in the name of the immortal gods, is it 
not abominable, judges, that, if thefe men be le¬ 
gitimate-, their guardian fhottld claim for hiiQ«i 
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both their fortune and the daughter of thtf 
deceafed Euctemon, as if fhe was the obje<3: of 
a judicial conteft, and that, If they are illegiti¬ 
mate, he fhould now make an averment of their 
legitimacy ? Thefe are plain contradictions: fo 
that the falfity of his teftimony has been proved 
not only by witnelTes, but alfo by his own be¬ 
haviour. 

As to Chxreftratus, no man gives him affift- 
ance by protefting that the eftate is not open to 
litigation; but he defires to proceed in the re¬ 
gular courfe; while this fellow prevents all 
others from aflerting their claims, and, having 
averred that Eudlemon left children begotten in 
matrimony, imagines that you are to be deluded 
with impertinent digrelfions, believing that, if 
he wholly omits the material heads of argu¬ 
ment, or very flightly touches them, but pours 
forth his abufe againft us with a loud voice, and 
exclairns that my clients are rich, whilft he is 
indigent, it will inftantly appear to you, that 
the children were legitimate. Now, my clients, 
judges, have fpent a greater part of their for¬ 
tune in the fervice of the ftate, than for their 
own advantage: feven times has Phanoftratus 
equipped a galley; he has ferved all the publick 
offices, and obtained many honours for the mag¬ 
nificence of his fliows. Chse'reftratus too, when 
he was very young, furnilhed a veflel at his own 



e^pilifice; fmce which time he has condud 
the theatrical entertainments, and prefided over 
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the exercifes at the feftival of Torches. Both 
of them have brought their contributions among 
the citizens of the richeft clafs; hitherto they 
have ferved together, and now the younger of 
the brothers condudts the chorus in the trage¬ 
dies, has been enrolled among the three hun¬ 
dred, and contributes his fliare to defray the 
publick charges j fo that my friends ought not 
to be envied; but thefe affociates tliemfelves, I 
fwear by Jupiter and Apollo, will be far jufter 
objedis of envy, if they obtain what they have 
no right to claim; for, fliould the fortune of 
Philodtemon be decreed to Chsereftratus, he will 
difpenfe it liberally for your benefit; and, as he 
has hitherto done, or even with greater alacrity, 
will fuftain every burden, which you fhall im- 
pofe upon him ; but fliould thefe men be maf- 
ters of fuch an eftate, they will begin by difli- 
pating it, and end with claiming again the pro¬ 
perty of fome other perfon. I therefore en¬ 
treat you, judges, left you fliould be deceived 
by thefe confederates, to pay a fcrupulous at¬ 
tention to their proteftation, concerning which 
you are now to decide; and command them to 
make their defence confiftent with that writing, 
as we have opened our charge,in conformity to 
it: they have there averred, that Philodjemon 
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er aliened nor devifed his eftate, which ' 
averment has been proved falfe j for we have' 
fhown that he both made a will and difpofed of 
his fortune, as thofe, who were prefent at the 
tranfadion, have teftified. What elfe have they 
aflerted ? That Philodemon died without chil¬ 
dren—yet how can a man be faid to have died 
childlefs, who had adopted his nephew as his 
fon, to whom the law gives his inheritance as 
regularly as if he were an immediate defcend- 
ant ? And it is exprefsly ordained, that, if a 
man having a fon by adoption, has afterwards 
another child, both of them fliall equally in¬ 
herit his pojJeffions. Let him demonftrate, 
therefore, the legitimacy of thefe children, as 
each of you can demonftrate his own: for this 
is not proved by mentioning the mother’s riame, 
but by declaring the truth, by producing the 
relations, -and thofe who know that*lhe w^as 
married to Eudemon ; by examining the mem¬ 
bers of the fame borough and ward, if they have 
at any time heard, or can iiiy from their own 
knowledge, that he was at any publick expenfe 
on her account; by informing you where flie 
was buried, where her monument ftands, and 
where her children, who furvived her, ftill per-p 
form facred rites; by fliowing, laftly, who faw 
fuch rites performed by Eudemon, and who, 
either among the fervant? or among the citizens 
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^general, ‘ knows any of thefe trai^dHons. 
iyi iJiis would be a proof, but mere in\re#iye is 
none; and, if youeompel nyy antagonift, judges, 
to prove the very fafts, which he has averred to; 
be true, you will make a pious decree according 
to the laws, and my clients wall obtain fubiJaor 
tialjuftice. 


" SPEECH THE SI3P0I: 
the estate of apoelodorus. 


THE ARGUMENT. 

THERE were three, brothers, Eupolis, Thrasyl- 
lus, and Mneson ; the youngest of whom died 
without issue: the second left a son named 
Apoli-odobus. Eupolis, the surviving bro¬ 
ther, was appointed guardian to his nephew, 
and had two daughters living, one of whotp 
Avas married to Eschines, the other to Pronapis, 
the complainant in this cause. 

The widow of Thrasyllus married Archeda- 
mus, who, perceiving that Apollodorus, his 
wife’s son, was injured by his guardian, as¬ 
sisted him in applying to a court of justice, 
and obtained redress for him itv two actions. 
This ArchedamUs had a daughter by the mo¬ 
ther of Apollodorus, and that daughter, who 
married Lacratides, had a son, Avhom Apollo¬ 
dorus, on the dpath of his own son, adopted in 
his lifetime, arid caused to be registered in the 
books of his kindred and wapd by the name of 
Thrasyliusv 
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^c:,^^P0LL01>0RUS died; and Pronapis, 

; light of his wife, claimed the estate ot the de¬ 
ceased, alWdging that Thrasyllus was not en¬ 
tered in the register according to the true in¬ 
tent of his uncle, but that the atioption was 
mere fiction and artifice. 

The cause is, in the language of the Ancients, 
conjectural; or, in the dialect of opr bar, it 
is an issue, “ Whether Thrasyllus was really- 
adopted Apollodorus, or not.” 


ON THE ESTATE 


SPEECH THE SIXTH. 

T^hrafyllus dgainji Pronapis. 

% DID imagine, judges, that fiich adoptions as 
were made by a man in his p'er'fe<9; fenfes, who 
had condu<9;ed his adopted fon to the thrine of 
his anceftors, had prefented him to his kinfmen, 
had inferted his name in their common regifter, 
and had performed in perfon all the ufual cere¬ 
monies, were not to be controverted in a court 
of juftice; but that, if a man, apprehenfive of 
his approaching end, had bequeathed his eftate 
to another, had fealed his teftament, and com¬ 
mitted it to the care of a friend, the validity of 
his will might afterwards be juflly difputed j 
fmce by the former mode of alienation the in¬ 
tent of the party is openly manifefted, and the 
whole tranfadion made valid by the law, while 
the intention of a teftator, being more fecretly 
3 ,nd obfcurely exprelfed, is liable to fufpicion j 
whence many have contended againft the claim¬ 
ants under a will, that the inftrument itfelf was 
forged and void: but I now perceive this dif- 
tindion to be of little avail; for, though my 
adoption was a fad of general notoriety, yet 
the daughter of EupoUs with her hufband 
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^advocates come to conteft my right to the”* 
pofleffions of Apollodorus. 

Now had I obferved, that you were better 
pleafed with the oblique form of a proteftatlon 
than with a dire£t courfe of proceeding, I could* 
have produced witneffes to prove that my right* 
was inconteftable ; becaufe I am the fon of th^ 
deceafed by a regular adoption; but as I am 
fenfible that the true merits of the caufe cannot 
be known by this method, I come to inform you' 
of the whole tranfadfion, and fhall thus pre¬ 
clude them from the power of imputing to me 
an unwillingriefs to meet them on the faireft 
ground : I will demonftrate then, not only that 
the many injuries, which Apollodorus had fuf- 
tained from his neareft relations, prevented him 
from leaving his fortune to them, but that he 
legally and juftly adopted me, who am his ne¬ 
phew, and the fon of his greateft benefadlor. 

I entreat you all, judges, to indulge me with 
a benevolent hearing; and, if I convince you, 
that thefe aflbciates have moft audacioufly 
claimed an eftate to which they have no colour 
of title, affift me in obtaining juftice: I will 
fpeak as concifely as I am able, in relating thq 
whole affair from the beginning of it. 

Eupolis, judges, Thtafyllus, and Mnefon, had 
the faille father and mother; and their patri¬ 
mony, which they divided equally among them- 
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was fo confiderable, that each of theni 
was appointed by you to fill the moft expenfive 
offices : two of thefe brothers perifhed nearly at 
tlie fame time; Mnefon died in the city, un¬ 
married and childlei's,; and Thrafyllns, whofe 
fbn Apollodorus afterwards adopted me, fell in 
tlie Sicilian expedition, in which he had been 
ekded to command one of our gallies.' The 
fiirviying brother, Eupolis, feized for his own 
tile no .fmall part of the inheritance; he took 
for himfejf, under the pretence of a legacy, the 
whole of Mnefpn’s property, one half of which 
belofnged to Apollodorus; and fo faithful was 
he in his guardianffiip, that he was condemned 
to refund three talents, of which he had de¬ 
frauded his nephew; for my grandfather Ar- 
chcdamus, who had married the mother of 
Apollodorus, and was grieved to fee him ftripped 
of all his fortune, took both my grandmother 
and him to his houfe, where he gave him an 
education, as if he had been his own fon, and, 
when he was adult, affifted him in claiming a 
moiety of Mnefon’s eftate, and all the effects of 
which this careful truftee had deprived him. 
Thus, having obtained a decree for him in two 
fuits, he recovered his whole patrimony; on 
which account Apollodorus retained a violent 
enmity againft Eupolis, as long as he lived, 
whUft a firm friendffiip fubrifted, as it ought. 
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een him and Archedamiis: but from 
ublequent conduct we may draw the moft cer¬ 
tain conclufion, that Apollodorus was defirous 
of rewarding his benefadtors for the advantage 
which they had procured him; for, when' my 
grandfather had the misfortune to be made captive 
by the enemy, Apbllodorus contributed largely 
towards the payment of his ranfom, and even 
gave a hoftage for him, till he was able to railb 
the whole fum ; after which, when Archedamus 
was reduced from affluence to urgent neceffity, 
this truly grateful man undertook the rhanage- 
ment of his affairs, giving him a competence 
out of his own fortune. Yet more ; when he 
was going with the army to Corinth, he left his 
eftate by wall to his half-lifter, whofe fon I ami, 
and gave her in marriage to Lacratides, who 
has lince been appointed hierophant: fuch were 
his kindnefs and gratitude towards us, who: had 
originally preferred him from ruin. Now that 
my affeTtions are true, and that Eupolis was ac¬ 
tually caft in two adlions, one for his diflioneft 
guardianfhip, and the other for a moiety of 
Mnefon’s property, in both wdiich caufes my 
grandfather was the advifer and advocate of 
Apollodorus, who by ©ur means recovered his 
pofleffions, and afterwards requited the obligar 
tion with fuch liberality, I will prove by tho 
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evidence; call the wknefles 
WITNESSES. 

Such then and fo great were the benefits, 
which we had conferred on him ; but fuch was 
his hatred of Eupolis, who had attempted to rob 
him of fo large a fortune, that there was no pof- 
fibility of a reconciliation between them, nor 
can it be alledged that their connection was ever 
reftored: of their unalterable antipathy there 
cannot be a clearer proof, than that Eupolis, 
who was defcended from the fame common an- 

'I 

ceftor with Apollodorus, and knew him to be a 
wealthy man, offered him neither of his two 
daughtei's in marriage; yet fuch alliances have 
a natural power to appeafe the animofities, not 
of relations only, but of any indifferent men, 
when they intruft each other vv'ith the deareft 
pledges of their affeCtion; whether Eupolis, 
therefore, was to blame for not offering his 
daughter, or Apollodorus for not accepting her, 
this faCt alone proves the continuance of their 
dilfenfion. 

What has already been faid concerning their 
difagreement, will, I think, be fufficient; for I 
am perfuaded, that many of the oldeft among 
you recollect their difputes and litigation; fince 
the importance of the caufes, and the two de¬ 
crees which Archedamus obtained againft Eu- 
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gave celebrity to the affair : but I requ 
'you, judges, to hear with attention the proofs 
that he adopted me in his lifetime and in per- 
fon, and that he appointed me fucceffor to his 
eftate, having infcribed my name in the records 
of his family, and in the publick regifter of his 
ward. 

Apollodorus had a fon, whom he both edu¬ 
cated and cheriflied, as it became him; and 
whom he hoped to leave heir to his fortune} 
but the boy dying of a fevere illnefs in the 
month of December in the laft year, his father, 
depreffed by fo cruel a misfortune, and defpair- 
ing at his age of having another child, called ta 
his remembrance that family, from which in 
his youth he had received a fignal obligation; 
and, going to my mother, his half-fifter, for 
whom he had the tendereft regard, he declared 
his intention to adopt me, and requefted her to 
refign me to him as his fon : fhe granted his re- 
queft; and fo eager was he to execute his refo- 
lution, that he carried me inftantly to his own 
houfe, and intrufted the whole management of 
it to my care; confidering, that he was no- 
longer capable of fuperintending all his affairs 
in perfon, and that I grew’ continually more and 
more able to tranfadl them. At the feftival of 
the Thargelia, therefore, he conduflied me to 
the altars among thofe of the fame family and 
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^0d : now It is a rule With them, that whoever 
introduces to them either his own fon, or a fon 
by adoption, muft fwear by the facred rites, 
that the perfon introduced was born of an Athe¬ 
nian citizen in lawful marriage ; when this 
oath has been taken, the other members of the 
focietydetermine by ballot whether he fhall be 
admitted; and, if they decide in his favour, he 
may then, but not before, have his name in- 
fcribed in the regifter; with fuch exadfnefs are 
their ordinances and cuftoms obferved. This 
then being their law, the whole aflembly, not 
doubting the veracity of Apollodorus, to whom 
they had adminiftered the ufual bath, and know¬ 
ing that I was the fon of his filler, voted una- 
nimoully for the enrollment of my name ; and 
thus was I adopted by him in his lifetime, as 
the law permitted him to adopt me, and regif- 
tered by the name of Thrafyllus, the fon of 
Apollodorous: read thefe depofitions, which 
prove the truth of what I have related, depo¬ 
sitions. 

I fuppofed therefore, judges, that you would 
readily give credit to the witnelTes, who have 
fworn, and to his relations, whole behaviour has 
manifeftly declared, that Apollodorus performed 
the ceremony of my adoption conformably to 
laxvj for Eupolis left two daughters; one 
who \^'as married to Pronapis, and is a claim- 
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^ In this caufe.; and another, the wife of 
Jifchines the Lufian, who died leaving a fon, 
then of full age, named Thrafyhulus; noW' 
there is a law, that, if a brother by the fame fa** 
ther die childlefs and inteftate, his elfedts Ihall 
be divided equally between his furviving fifter* 
and the fon of another lifter, who died before 
him; nor were my opponents ignorant of this 
law, as their very condudft has tnanifefted; for, 
when the fon of Eupolis was dead without chil* 
dren, Thrafybulus took a moiety of his eftate, 
which may be fairly ellimated at five talents. 
Thus the law gives the filter and the fifter’a 
fon an equal lhare of their father’s and their 
brother’s fortune; but, when a coufin dies, or 
any kinfman in a remoter degree, the male re¬ 
lations are called to the fucceflion before the fe¬ 
male ; for it is enacted, that males and the chil¬ 
dren of males, if any be living, fliall be pre¬ 
ferred, although they are lefs nearly related to 
the deceafed. The wife^ therefore, of Prona- 
pis ought not to have claimed even a part of this 
inheritance, but Thrafybulus would have con¬ 
tended for the whole, if he had not thought my 
adoption valid : whereas he neither at the be¬ 
ginning difputed my title, nor at any time 
fince has claimed the fortune of Apollodorus, 
but confefles that I was legally appointed his 
fucceffbrj whilll her advocates have attaine4 
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A height of impudence, that the^ ha,ve pre¬ 
fumed to claim the whole eftate. Take the 
laws, which my adveifaries have violated, and 
read them to the court, first law. By this 
la\y the furviving filler and her filler’s fon are 
entitled to an equal lhare of their hrotfier’s pro¬ 
perty. Now read the other, by which fentaJes 
are excluded in the fueceffion to the fortune of 
their coufins. second law. Read this alfo- 
which enafls, that, if there be no firll nor fe-. 
cond coufins on the part of the father, thofe on 
tire ittbtb^r’s part lhall fucceed to the eftate ac¬ 
cording to the rules there cxprelTcd. TiitiRi? 
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Such being the law, this, nuile relation has 
not even claimed a part of the inheritance, 
while the hufliiuid of a feipale has contended iiL 
her right for the wthole: thus imagining, tha| 
m.ere audacity will, avail them, they pu|h it tr> 
any length in this caufe,, and aUedge, as a reafort 
for their exorbitant demand, that Thrafybidus 
was adopted into the houle of HippolochideSj 
and emancipated from his own ; which I allow 
to be true, but infill that it is nothing to thq 
purpofe I for how he lefs entitled to clainn 
this eftate ? It was npt in right* of his father 
jlidchines, but of his mother, that he fucceeded 
to half the fortune of Apollodorus, the fon of 
Eiipolis j and by the fame right he would have 
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a juft claim td tive pfefeat ludceiiion, as 
he was preferred to any female claimant, had hd' 
not been convinced, that liiy adoption was legal 
and regular j but Thrafybftliis is not fo daring: 
now a title to a maternal eftate is not loft by 
emancipation, but every man continues to have 
the fame mother, whether he remain in his fa¬ 
ther’s houfe, or be emancipated j fo that he Was 
not deprived of his fucceffion to his maternal 
uncle ApoModorus, but received an equal por¬ 
tion with the furvivitvg daughter of Eupolis, as 
the witneftes, whom I fhall now^ call, will prove. 
EVIDENCE. 

It is apparent then, that not only the itten of 
the fame family and ward bOfO teftimony to my 
adoption, hut that Tbrafybiilus hthifelf has in 
fa£t acknow;ledged^ by not claiming the fortune, 
that he believed the of Apollodorns to be 
conformable to law, and conlequently valid; 
for, if that had not been his opinion, he would 
never have waived his right to fo laVge an inhe¬ 
ritance : of this tranfa£tion I can produce other 
witneffes; for, before my return from the Py¬ 
thian games, Apollodorus apprized his fellow- 
burgefles, that he had appointed me his heir, 
and had enrolled me among the members of 
his Ward; informing them at the fame time, 
that he had committed his eftate to my cafe, and 
re(|uefting them, if any accident ftiOuld beial 
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_, to enter me in the publick re^fter by the 

name of Thralyllus the ion of Apollodorus, and 
by no other name. When they heard this de¬ 
claration (though the friends of Pronapis corn- 
plained in their affembly, and difputed the vali¬ 
dity of , my adoption, yet) the burgefles, from 
their own knowledge of the fad, took the ac- 
cuftomed path, and inferted ray name in their 
regifter, as Apollodorus had enjoined them, be¬ 
ing fully perfuaded that my adoption was per- 
fedly legal: call the witnefles to thefe fafks. 
WITNESSES. So clear, judges, is the evidence 
of ray adoption, an inveterate enmity having 
fubfifted between the deceafed and the family of 
Eupolis, and the ftriaeft friendihip having been 
maintained between him and us, to whom alfo^ 
he was nearly related: but, had he neither de- 
tefted them nor loved our family, he would ne¬ 
ver, as I hope eafily to convince you, have left 
his poffeffions to my antagoniftsj for all they, 
who think their end approaching, look forward 
with a prudent care that their houfes may not 
become defolate, but that there may be fome 
perlbn to attend their funeral rites, and to per¬ 
form the legal ceremonies at their tombs; if, 
therefore, they have no children, yet they leave 
heirs by appointment; nor is this merely the 
cuftom of private men, but it is ordained by the 
publick and common laws, which command the 
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to provide that families be not extin- 
guilhe'd; now Apollodorus was perfectly fenfi- 
ble, that, if he were to leave his eftate to thefe 
men, he fhould occafion the defertion of his 
houfe. Why fo ? Becaufe he had feen thefe 
two fifters inherit the poflellions of Apollodorus 
their brother, without appointing a fucceflbr to 
him, although they had fons of their own, 
whom they might have appointed; he had feen 
their hufbands fell the lands and all the effedts 
which they had inherited, to the amount of five 
talents, which money they divided among them- 
felves, and he had obferved the fhameful and 
deplorable delblation of the family. Since then 
he faw that the memory of a brother was fo lit¬ 
tle revered, how could he have expe6led, even 
had friendfhip fubfifted between them, to be 
treated with due veneration, when he was a 
coufin only, and not a brother ? He could not 
hope it. Now that they appointed no heir to 
fupport the family of that Apollodorus, yet ai'e 
in pofleflion of his fortune, and have wafted an 
eftate, which was known to fupply the expenfe 
of equipping gallies, the witnefles, who fhall 
next be called, will give ample ^ proof. Evi- 

DENCJB. 

If fuch therefore were their difpofitions, and 
fo violent was their enmity to Apollodorus, by 
whom I was adopted, how could he have ailed 
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than as he did ad ? Should he ha ve 
taken a child from any of his friends, and left 
his property to him ? Yet it wopld have been 
uncertain even to the parents of that child, by 
reafon of his tender age, whether he would be 
a virtuous or a worthlefs man ; but of my good 
qualities he had received a fufficient fpecimen j 
for he well knew, how alfedionately I had be¬ 
haved to my father and mother, how atten¬ 
tively to my friends, how prudently I managed 
my own affairs, how far removed I had been in 
my magiftracy from irijuftice or corruption; of 
all this he was fully convinced, when he com¬ 
mitted his poffeffions to my care; nor was I a 
ftranger to him, but his fifter’s fon, nor were 
the benefits inconfiderable, which we had con¬ 
ferred on him j nor was I lowminded and un¬ 
ambitious enough to aliene his property, as my 
opponents have aliened the fortune of their bro¬ 
ther, but was willing and eager, after his ex¬ 
ample, to furnifh and command your fhips, to 
lead your armies, to conduct your entertain¬ 
ments, to perform whatever you fhould order. 
If then I was his kinfman, his friend, and his 
benefactor, both of an exalted mind and of ap¬ 
proved virtue, who can doubt that his adoption 
of me was the a6t of a prudent and a grateful 
man ? Even in this very year I have performed 
one of thofe dpties, which Apollodofus himfelf 
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d haV© applauded: I prefided over llie 
fereifes in the Promethean games with liberality 
' and magnificence, as the whole tribe know, and 
as many of theru will now tellify. witnesses. 
p Tliefe^ judges, are the lawful and reafonable 
grounds of our prefent claiiU : we therefore eh- 
treat you to affift us in fupporting it, for the 
fake both of Apollodorus and of his father, 
whom you will find* if you refledi upon their 
fcondudt, to have been no ufelefs eitizehs, but 
infpired with all poffible zeal to promote your 
intereft ; for his father Thrafyllus not only filled 
every Other expenfive office, but continued, as 
long as he lived, to command a galley, which 
was not built by contribution, as many veflek 
are now made, but at his own ekpehfe; nor 
Was he fecond only in the command, but ftood 
alone; nor did he intermit his duty for two 
years, as he might have done, but performed it 
conftantly ; and not With negligence or in hafte, 
but ievith the mofl fplendid preparatibns i for 
vffiich noble coildUdt you approved arid ho¬ 
noured him ; and, remembering his laudable ac¬ 
tions, would not fuffer his ion to be ftripp'ed of 
his property, but convpelled his falle guardian 
to luftore if. Nor was Apollodorus himfelf like 
this Pronapis, WhoV to defraud the publick, pre¬ 
tended that his fortune Was fmall, but taking 
liis rank among thole of the equeHriaU order. 
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Tuftained the charges of the higheft magijftra«( 
ties ; not endeayouring by violence to take the 
property of others, and contriving that you 
iliould reap no advantage from it, but openly 
declaring the full amount of his elfate, and bear¬ 
ing with alacrity whatever burden you impofed; 
thus he drove to live with elegance on his own 
income, without injuring any man; thinking 
it incumbent on him to be moderate in his pri¬ 
vate expenfes, that he might be able to dedicate 
the remainder of his fortune to the fervipe of 
the publick. With this overplus what office 
did he not completely fill ? What Him was he 
not the firft to contribute ? In what part of hi$ 
duty was he deficient? He obtained the prize 
in the youthful games, which he condudted; 
Und yonder tripod remains a monument of his 
liberality on that occafion. What are the du¬ 
ties of a virtuous citizen ? To preferve his own 
fortune; not, like difiblute and abandoned men, 
to attack the property of others; and, if the 
Hate h^s need of fupplies, to contribute among 
the firft, without concealing any part of his pof- 
feffions. Such then was Apollodorus; and you 
will make but juft return for his ardour in 
ferving you, if you eftabliflt his adoption of me 
according to his clear intent: nor will you find 
even me, as far as my youth has qualified me 
for your fervice, either a bad or an idle citizen j 
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have borne arms in all your expeditions, 
and continue to obey the commands of my 
country, as men of my ago lliould obey them. 
For the fake, therefore, of Apollodprus and his 
father, as well as of me and my family, conii-r 
der pur caufe with attention; efpecially as onr 
adverfaries have never furniilied a fingle galley, 
hut have diffipated and reduced to nothing aa 
eftate of five talents: whereas wc have already- 
filled your moft chargeable offices, and will again 
fill them with eagernefs, if you effectuate the 
intention of my uncle, and give me the eftate, 
wffiich he appointed me to inherit. That I ntay 
not feem tedious in expatiating longer on theft: 
faCts, I will defcend, as foon as I have fuccindly 
recapitulated to you the feveral points, on which 
we reft our refpe<ft:ive claims. 

As ipy owm mother w'as the fiftef of Apollo- 
dorus, as an intimate friendihip fubfifted be¬ 
tween us, never interrupted by any difagree-? 
Blent, I, wlipm he adopted as his fon, when he 
was living and in his perfeft fenfes, I, who was 
enrolled among thofe of the fame family and 
ward with himfelf, demand the eftate which he 
gaye me, and defire that thefe men may not 
have it in their pOwer to extinguifh fo illuftrious 
a family: but what are the pretenfions of Pro- 
napis ? He firft took, a moiety of the fortune, 
which had been left hy his wife’s brother, and 






Jj fpN THE ESTATE OF APOLLODORUS. 


§L 


..jfi&w he claims this inheritance, though others 
are more nearly related to the deceafed tfiun his 
wife can pretend to be: yet he ha^ neither ap¬ 
pointed a fon to fupply the place of his brother, 
hut has fuffered his family to hecome cxtividt, 
nor would he have adled otherwile with regard 
to my uncle ; and lie makes this claim, though 
Apollodorus had’ fo great an averfion to him, 
and a reconciliation never after vtards took place 
between them. This, judges, you will coniider j 
and will aifo recoiled, that I am the nephew of 
the deceaied, and that the wife of Proaapis is 
only his coufin; that ihe has inherited two eftates, 
whim I fucceed to tliis alone as a fon by adofi- 
tion; that fhc laftly was not well inclined to 
him, whofe property we claim, but that I and 
3ny father were his real benefadtors. Thus re¬ 
ceding and reafoning with yourfeives. give: a 
fentence agreeable to juftice: it would be fu- 
perfluous to add more; for I am perliiaded, that 
no part of my argument has efcaped yoesr at¬ 
tention. 
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THE ARGUMENT, i 

f^iRQN bpi 0 |gT"(lcatl without leavii^j;,.a son^. Im 
nqphe^ntgred u[X)n his estate; and tJie c]|e|dB 
of Isa;|sibrought an a'ction to recover it, ia- 
sisting they had the better title as gianrt-, 
^'vsons of the deceased by his legitimate daugh- 
■ ter : there are two questions in the cause, aa 
" issue of faet, wdietber the complainants were 
im^fully descended front Ciron i>r not; aft4 ah 
jssiije in law, whether a <|aughter’s: or a broUil^r’s 
son^nas more right tq the. property of an iiiteii<- 
' The .writer of the Greek argument to 
’^is speech ap|x:ars to have mistaken the law bf 
" *4thens, winch will be more fully explaiu^i^ih 
^,^;''iihe commentary- i."'-. 
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^he Grandfons of Ciron againjl Ms Nephew, 

It is impoflible, judges, to fupprefs our juft In-, 
dignation, when men are not only bold enough 
to claim the property of others, but even hope 
hy their fophifms to refine away the found rules 
pf law, us our adverfaries are now attempting to 
do; for, although my grandfather Ciron died 
not childlefs, but left me and my brother, the 
fons of his legitimate daughter, yet thefe men 
have both claimed his eftate, as his next of kin, 
and infult us with aflerting that we are not his 
grandfons, and that he never had a daughter in 
his life; to this audacity have they been incited 
by their fordid love of gain, and allured by the 
value of Giron’s eftate, which they violently 
feized, and now unjuftly poflefs; being abfurd 
enough to alledge that he died in indigence, yet 
contending at the fame time that they have a 
right to his fortune. Now I conftder myfelf as 
contending in this caufe, not with the nominal 
party to the fuit, but with Diodes of Phlya, 
whofe mad violence^has procured him the name 
of Oreftes ^ lor it was he, who firft inftigated 
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to give us this trouble, with an 
intent to deprive us of our fucceflion to the pro¬ 
perty of our grandfather, and has thus expofed 
us to danger; that he may not be compelled to 
reftore the goods which he has embezzled, if 
he can perfuade you by his falfe allegations to 
pronounce your decree in his favour. Thefe 
being their machinations, it is neceflary for you 
to be informed of the whole tranfaftion, that, 
when you are fully apprized of every circum- 
ftance, you may decide the caufe from your 
perfedt knowledge of it; and, if you have ever 
attended to any other caufe, hear this, I intreaC 
you, with attention: juftice indeed requires it; 
for in the many fuits with which Athens 
abounds, no man will be found to have invaded 
the poflellions of another with more impudence 
and a greater contempt of decency than thefe 
confederates. It is no eafy talk, judges, for 
one, wholly void of experience in courts, to en¬ 
ter into a conteft of fo great importance againft 
the premeditated quibbles of fubtle fpeakers, 
and againft witnefles prepared to violate the 
trutli; yet I am not without hopes of being re- 
ftored to my right by your fentence, and of 
fpeaking fo far at leaft with tolerable propriety 
as to fupport my juft demand, unlefs fome fuch 
misfortune fliould befall me as I cannot even 
now help fearing: I fupplicate you, therefore. 



opponent 
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to hear me with candour, and, if you 
think me injured, to redrefs the injury which I 
have fuftained. 

Firft, then, I will convince you, that my mo¬ 
ther was the legitimate daughter of Ciron, atid 
will prove by hearfay evidence what happened! 
a long time ago, and by living witnefles what it 
is ftill poffible for them to remember: to this I 
will add a number of circumftances, which are 
often more decifive than the teftimony of falli¬ 
ble men y and when I have ea'inced the truth of 
this ][loint beyond a doubt,, I will demoilftrate, 
that vwe have a julller claim than our adverfaries 
to the eftate of the deceafed. I will begin my 
narrative from that part of the cafe, whence 
they alfo began their argument. 

My grandfather Giron, judges, married his 
firfl; coufin, the daughter of his motlrer’s filler^ 
who bore my mother, and died three years af¬ 
ter marriage. Ciron, having this only daugh¬ 
ter, took for his fecond wife the fifter of Dio¬ 
des, by whom he had two fons; wnth her and 
her children my mother was educated, and, 
when fhe attained a proper age, was given by 
her father in marriage to Naufimenes of Cho- 
largia, with a fortune of twenty-five minas, to¬ 
gether with clothes and ornaments of gold. 
Tliree or four years after this, Naufimenes died 
of a violent diforder, leaving no children by 
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^^(hotlier,: whom Ciron received again into 
his family (but without, her entire portion, as 
her hu{band had been in diifrels) and 'gave her 
to my father whh a fortune of a thoufand 
drachmas. Xhat ail thefe. traafa£tions really 
palTed, as I relate them, and fully difprove the 
falft! pretonvces on; which our adverfaries now 
infift, I diftpyered a method of evincing with 
the utmoft clearnefa ; for, whether my mother 
Was, or was not, the daughter of Ciron, whe¬ 
ther ilie made part of his family or not, whe¬ 
ther he folepinized her two nuptials, and what 
fortune he ga\'e with her to each of her huf- 
bands, all this muft neceifarily be known to 
his fervants of both fexes: defiring therefore in 
addition to the evidence, which I fiiall adduce, 
to confirnr thefe fa<3:s by an extorted confelfion, 
that you might give the greater credit to fuch 
witnefles as had previoufly exhibited a proof of 
their veracity, I propofed to my antagonifts, 
that the male and female Haves Ihould be quef- 
tioned on the rack concerning their knowledge 
of thefe occurrences ; but this very Diodes, 
who will prefently intreat you to believe his 
witnefles, declined fo eafy a mode of difeover- 
ing the truth. If then his refuial to accept my 
offer, which mull be imputed to his fear of lb 
decifive an inveftigation, be clearly proved, what 
remains to be thought of his witnefles? No- 
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ing. In my opinion, but that they are fore-* 
fworn: in proof of this fa£t, read firft the depo- 
fition, which I have brought* deposition. 

Now you are all, I believe, peffuaded, that an 
inquifition by torture, both in publick and pri¬ 
vate caufes, is the heft and fureft mode of in- 
veftigating truth j nor, when both free men and 
Haves are prefent, and it is expedient to obtain a 
difeovery of fadts, is it your cuftom to examine 
the free men, but to rack the Haves, and thus 
to extort a true relation of all that has hap¬ 
pened: in this refpe£l you think and ait wifely^ 
judges; for you well krjow, that many perfons 
examined in the ufual form have given evi¬ 
dence indubitably falfe j but of all thofe, who 
have been expofed to torture, none have ever 
been convided of falfeliood; and will this moft 
audacious of men requeft you to believe his 
artful pretences, and his witneffes, who fweat 
agalnft truth, when he declines a mode of proof 
fo exaft and conclufive ? Our eondud: is widely 
different; and, as we firft propofed to difeover 
the whole tranfadion by the means of torture> 
to which propofal we have proved that they 
would not confent, we think it reafonable, that 
our witneffes ftiould be credited. Read next 
thefe depofitions, which prove my mother’s le¬ 
gitimacy. DEPOSITIONS. 

Whom can we fuppofe acquainted with what 
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ened fo long ago ? Thofe, no doubt, wno 
were intimate with my grandfather : their tefti- 
tnony then has been repeated by many who 
heard them aflert the truth of it. Who muft 
unavoidably know, that my mother was given 
in marriage ? Thofe, who betrothed her, and 
thofe who were prefent at the time of the 
ance i to this point, therefore, we have adduced 
the evidence of perfons, who were connected 
both with my father and with NaufimeneSi 
Who muft be confcious that the was bred in the 
houfe of Ciron, and that fhe was his legitimate 
daughter ? My adverfaries themfelves have 
fhown this to be true, by declining the difco- 
very propofed ; fo that you cannot juftly difbe- 
lieve our witnefies, but have great reafon to 
fufpedl the credibility of theirs. 

To thefe arguments may be added many cir- 
cumftances, which prove that our mother was 
the daughter of Giron; for, as it became a man 
to treat the fons of his own daughter, he never 
made a facrifice without us; but, whether he 
folemni^ed the greater feftivals or the lefs, we 
were alw^ays prefent and always partook of 
them ; nor were we invited to thefe only, but 
he conftantly carried, us into the country to the 
DiOnyftan feafts: with him we fate to view the 
games, and at his houfe we pafled every ho¬ 
liday. Befides, he moft afliduoufly paid his 
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ations to Jupiter the Enricher> ititO wlr 
temple he admitted no ilave whatever, nor any 
freemen who were not of his family, but coni 
dudled the whole ceremony himfelf jj yet eVeii 
of this celebrity were we partakers, performing 
■ the holy rites together with him, and affifting 
him in the operations of the facriiice: he then 




prayed the deity (as a grandfather would na- p 
turally pray) to grant us good health and am¬ 
ple gains j nor, had he not believed us to be his 
daughter’s children, and the only lineal defcend- 
ants, whom he was to leave behind him, would, 
he have fliown us this parental afFeftlon, but 
would have taken for bis companion, the man, 
vo'ho not^ pretends td^ he his nephew ? > The . 
truth of all this inUll be accurately knotvn by 
my grandfather’s Haves, whom this man will 
not fiifier to be interrogated on the rack; but p 
the fame fa<5l8 were notorious alfo to fome of his ’ 
intirnate friends, whofe evidence fhall now be 
produced : take their depofitions, and read them 
to the court. DEPOSITIONS. ’9' '' ‘, 

Nor from thefe tranfaflions alone is it mani- ' , “ 
fell, that our mother was the legitimate daugh- 
ter of Ciron, but alfo from the conduct of our 
own father, and from the manner in which (he 
berfclf was treated by the women of the fame 
borough ; for, when ray father married her, he 
gave ah entertainment, to w . 
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©f his acquaintance, befides his particular 
friends, and prefenicd thofe of his ward with 
the nuptial vidlim, , according to their inftitu- 
tions: after this the wives of his fellow-bur- 
geffes elected her, together with the wife of 
Piocles the PithiaOj to lead the proceffion, and 
perform divine rites at the temple of Ceres; 
and my father, when we were born, introduced 
us to his ward, having previoufly fworn, as the 
law requires, that We were his fons by a citizen 
of Athens, whom he had legally efpoufed ; nOr 
did a lingle man of the wai'd, although many 
were prefent who ferupuloufly examine fuch 
matters, fay a fyllable againft our admiflion, or 
entertain a doubt of his veracity* Now it can;- 
not be imagined, that if our mother had been 
what thefe men falfely pretend, our father would 
have celebrated his conne£lion with her by a 
nuptial feaft and the ufual facrifice; he would 
rather have kept the whole affair fecret; nor 
would the matrons of his ward have chofen her, 
with the wife of Diodes, to perform their fa- 
cred rites, and to prefide over the folemnity, 
but would have given that refpcdable charge to 
another; nor would the members of the ward 
have received us, but would have objeded to 
our admiflion, and juftified their objedion, had 
it not been allowed on all fides, that our mo¬ 
ther was Giron’s legitimate daughter: the truth,, 
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leeci, of this fa£l; is nOw fo apparent, and fo 
many perlbns have a- perfect knowledge of it, 
that it is no where difputed. Call up the wit- 
nelfes, who will prove what I have laft affertech 
EVIDENCE. 

' Yet further, judges; that we are the acknow¬ 
ledged grandfons of Giron, the behaviour of Dio- 
dies himfelf, after my grandfather’s death, wdll 
qlearly demonftrate; for I went> accompanied 
by one of my friends, a coufin of my father, to 
bring the body to my Own houfe, from which 
I intended to begin the funeral procefEon; 
Diodes was not within j but, wlien I entered, 
and was direding the affiftants, whom I had 
brought, to remove the corfe, my grandfather’s 
widow intrcated me to begin the funeral from 
her houfe, offering to aflift us in laying out and 
embalming the body; fhe wept and fupplicated, 
judges, till Ihe prevailed j and, meeting Diodes, 
I told him before witneffes, that, as his lifter 
had requefted mCi the remains of Ciron fliould 
be carried to the place of burial from the houfe 
in which he died: to this he made no objec¬ 
tion, but faid that be had brought fome things 
necelfary for the funeral, and had given earneft 
for them ; he therefore exacted a promile from 
me to pay what they coft, and delired me to 
give him back the earneft engaging to bring me 
to thofe who had received it of him: foon after 
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he affeded to infinuate 
inl'olvent, though I had not then fpoken a word 
about his fortune. Now if he had not known 
me to be the grandfon of Giron, he would never 
have made fuch an agreement with me, but 
■would rather have addrefl'ed me thus.—What 
man are youWhat concern have you ■with 
the burial ? I know you not: come not within 
my doors. This he fliould then have faid him- 
felf, which he has now fuborned others to fay: 
nothing however of the kind was even inti¬ 
mated by him, but he requefted me to bring 
him the money on the next morning; and here, 
to prove the truth of this narrative, let thewit- 
nefles be called, evidence. 

Nor was he alone filent on this head; but 
even the prefent claimant of the eftate advanced 
nothing in oppofitioa to my right, till he was 
inftigated by this fellow to dii'pute it; for when 
I carried the money on the following day. Dio¬ 
des refufed to accept it, alledging that he had 
received it from my adverfary: yet I was not 
prevented from joining in the funeral rites, but 
affifted at the •w'hole ceremony ; the expenfes of 
which were not borne by my opponent, but 
were defrayed out of the money which Ciron 
left: now it would have become him, if the de- 
ceafed had not been really my grandfather, to 
have thruft me out, to have expelled me, and to 
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hindered me from conducing the burial 
in conjundion avith them. Our fituations ir| 
this refped were by no means fimilar j for I* 
permitted him, as the nephew of my grandfa-; 
ther, to ad in concert with me; but he Ihould 
not have fuffered me to join with him, if that 
had been true, which they now have the impu¬ 
dence to alledge. To fuch a degree, indeed, was 
Diodes confounded with the truth of my affer- 
tions,when in my funeral oration I accufed hiip 
by name of an attempt to invade my property, 
and of inciting my antagonift to make this un¬ 
juft claim, that he durft not even mutter a fyl- 
lable againft me, much lefs infinuate what he 
now fo audacioully advances. Gall tbofe alfo 
who will prove this fad, witnesses. 

What now, in the name of the gods, can in¬ 
duce us to believe what we hear aflerted ? Is it 
not the teftimony of witnefles ? I think it unde¬ 
niable. How cap their evidence be procured I 
Is it not by the f^ar of torture ? Moft affuredly. 
Why then fhould you give no credit to the al¬ 
legations of my adverfaries ? Is it, becaufe they 
declined fo complete a proof? Yes, beyond a 
doubt. How is it ppflible, therefore, to demon- 
ftrate more clearly, that my mother was Giron’s 
legitimate daughter, than by producing hearfay 
evidence of what happened many years ago, 
and by giving you the pofitive teftimony of 
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ig 'witnefles, who know that {he waa edu¬ 
cated in his houfe, was confidered as his child, 
was twice betrothed by him, arid twice given in 
marriage ; and by fhowing moreover, that they 
xefufe to examine the Haves who had a perfect: 
knowledge of all thefe tranfadlions ? The whole 
of this I have given in evidence; and a more 
convincing proof, by all the deities of heaven, 
cannot be produced ; but what has already been 
advanced feems fully fufficient to evince the 
juftice of my demand. 

I now proceed to give you entire conviction, 
that I have by law a greater right than my an- 
tagonift to the eftate of Ciron; and it is appa¬ 
rent, I believe, to all of you, that thofe who are 
defceiided only from the fame flock with the 
deeeafed are not more nearly related to him 
than thofe who are defeended from himfelf: 
how, indeed, fhould it be fo, when the firfl are 
his collateral kinfmen, and the others his lineal 
defendants ? Since however they are daring 
enough to argue againft the manifefl reafon of 
the thing, I will prove my point more diffufely 
by arguments drawn from the laws themfelves; 
firfl, if my mother, the daughter of Ciron, were 
ftill living, if her father had died inteflate, and 
if this man had been his brother inftead of his 
nephew^, he would have a power, indeed, to 
marry his daughter; but no man w'ould have a 
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agftt to his eftate, except her children, to whoin 
the law would give it at the age of uxteen years; 
if, theo, were Ihe alive, he would not have been 
entitled to her fortune, but her fons would have: 
been the lawful heirs, it is evident, that, as flxe 
died leaving children, they only, not thefe con¬ 
federates, ftiould fucceed to her pofleOions. 
Nor does this law only confirm my title ; but 
that concerning diftrefled parents eftablifhes the 
point, for which I contend : had my grandfa¬ 
ther been alive and in want of necefiaries, the 
guilt of fufiering him to continue in difirefs 
would have been imputed, not to our adverfary, 
but to us ; for the law enjoins us to fupport 
our parents, by whom are meant our fathers 
and mothers, grandfathers and grandmothers, 
and their fathers and mothers, if they are liv-t 
ing; fince, as they are the root and ftock of the 
family, and as their defcendants regulkly fuc¬ 
ceed to their property, it is juft and natural to 
maintain them, how little fpever they have to 
leave. Can it then be thought reafonable, that, 
even if they had had nothing, we fliould have 
been liable to a profecution for not fupporting 
them, yet, if they leave a fortune, that thefo 
men, not w,e, ihould fucceed to it ? By na 
means. 

I will begin, then, wjth the neareft of a man’s 
collateral relations, and will call for your fentn 



■/ GF CIRON. 

on the companlbn between them and ms 
lineal delcendants; for this method will eaftly 
convince you. Who was more nearly related 
to Giron, his daughter or his brother ? No doubt, 
his daughter ; for ihe defeended immediately, 
ffonvhim, but he only derived his defeent from' 
the fame anceftor. Is the brother to be pre* 
ferred in the order of fucceflion, or the daugh¬ 
ter’s foils ? Her fons indifputably; for theirs is 
a dire£t defeent, not a collateral relationfliip: 
fince then vre are fo far nearer than a brother* 
we muft have confiderably a, better claim that^ 
this man, who is only a nephew.: But I fear* 
left, by dwelling too long on a point rvhiGh 
cannot fairly be difputed, I fliould tire your pa* 
tience ; for all of you inherit the pofleffioris of 
your fathers, grandfathers, and anceftors of a 
higher degree, by the uncontrovertible title of a 
lineal defeent; the cafe is fo clear; that I canrvot; 
believe there ever before Was fuch a conteft. .-I* 
ftiall therefore conclude tliis part of my argu¬ 
ment, with reading the law concerning the dif- 
trefles of parents ; and fliall then explain to you 
the motives which induced my opponents to 
harals me with'this caule.v -' the eaiv. 

The property of Giron, judges, conlifted of a 
farm in Phlya well worth a talent, and two 
houfes in the city, one of which, near the tem¬ 
ple of Bacchus in the MaiBies, was occupied by 
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ant, and might Be fold for twenty minaa} 
the other, which he inhabited, was worth thir¬ 
teen : he had, befides, feme flaves who worked 
fee his advantage, two femaile fervants and a 
together with utenfils and hoiifehold furni¬ 
ture, which, with the haves, were worth as 
mUqh as the houfe. His whole real eftate may 
be valued at rather more than a talent and a 
half I and he had no inconfiderable fum of mo- 
Out at intereft, from which he received a 
good annual income. Diodes and his filler had 
long projedled to poflefs themfelves of this for¬ 
tune j and, as foon as the two fons .of Ciron 
Were dead, he did not remove her from the old 
man {though fhe might then have borne chil¬ 
dren by another hufband), fearing left, if they 
Were feparated, he ihould difpofe, as he ought 
to have done, of his polfelTions; but perfuaded 
her to continue with him, to pretend that Ihe 
was enfeint, and afterwards to alledge that Ihe 
had milcarried j for he knew^ that, if Ciron 
could entertain hopes of having other children, 
he would not adopt either of us. As to my 
father. Diodes perpetually calumniated him, af- 
ferting that he had confpired to feize the pro¬ 
perty of Ciron: his next ftep was to defraud 
my grandfather of all his money, while he pre¬ 
tended to execute the office of receiving his in- 
t^reft, and managing his landed property. Thus 
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jUtf he inveigle tile old man by adulation an4 
^rvility, till he had all his efFe€ts witian his 
grafp; yet, well knowing that after Giron's 
death I ihould have a juft claim to his fortune, 
he did not prevent me from attending and cGn-®: 
verfmg with him: he feared, I imagine, the 
corifequences of my refentment at that time; hut 
he has now fuborned a man to controvert my 
right to the fuccefllon, and, if he fhould be vic¬ 
torious, would allow him a fmall fhare of the 
plunder, while he means to fecure the whole 
inheritance for himfelf j yet, even to this very 
man, he did not at lirft acknowledge that Ciron 
left any eftate, but afferted that he diedi in ab- 
folute indigence. As foon as my grandfather 
was dead, this Diodes made preparations for 
the funeral; the expenfe of which, as you have 
heard from the witnelTes, he required me to de¬ 
fray; yet he afterwards refufed to accept the 
money fi’Om me, on pretence that he had before 
received it froni my opponent; thus artfully in¬ 
tending to let it appear, that he himfelf, not I, 
was preparing to bury the deceafed; when, 
therefore, he raifed this controverfy, both con¬ 
cerning Giron's houfe and his other poffelTions, 
yet ftupidly infifted, in the fame moment, that 
he had left nothing at all, I thought it an im¬ 
proper time (and the opinion of my friends co¬ 
incided with mine) to remove the body by force; 
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affifted them, and attended the burial, tKe 
dtarges of which were fupplied out of Ciron’s 
eftate. In this manner was I compelled to a£t; 
but, !?©ft it fliould give them an advantage over 
me, if they could fay with truth that I bore no 
part of the expenfe, I contributed my fhare, by 
the advice of a lawyer whom I confulted; and 
I performed facred rites in the handforaeft man¬ 
ner on the ninth day after the funeral, both, 
that they might be prevented from the impiety 
of performing them, and might not feem to 
have expended the whole fum without my par- 
ricipation. 

Thefe, judgesj are the tranfadlions which re¬ 
late to my eaufe, and thcfe are the rcafons which 
induced my enemies to attack me 5 but, were 
you perfedly acquainted with the fharaelefs im- 
puctence of Diodes, you would not hefitate a mo¬ 
ment in giving full credit to my whole narra¬ 
tive ; for this wretch adually robbed his three 
half-lifters, who were left heirefles to their fa¬ 
ther, of the fine eftate which makes him now fo 
fplendid, by pretending that he was the adopted 
fon of their father, who, in reality, made no 
will, on purpofe to exclude him: and when 
thole who had married two of his lifters cam- 
menced a fuit againft him for their fortunes, he 
fo malignantly entangled the hufband of the 
eldeft m^tlie fnares of perverted law, that he 
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W&d. him unjuftly to be marked with infamy ; 
for which, though an avSion has been brought 
againft him, he has not yet fuffered the punifh- 
ment he deferves j and, having hired a flave to 
adaffinate the hufband of the fecond lifter, he 
privately fent the aftiiflin out of Attica, and ac- 
cufed the wife of the murder: then, intimidating 
her with his audacioufnefs, and compelling her 
to be lilent, he obtained the guardiartlhip of her 
fon by the deceafed, and ftripped him of his 
property, keeping all the cultivated land in his 
own pofleflion, and giving his ward by way of 
compenfation a few ftony fields. There are 
perfons now prefent, who know this to be true': 
they are afraid, indeed, of Diodes; but, per¬ 
haps they will be ready to give their evidence ; 
if not, I will produce others, who have an equal 
knowledge of the fads. Firft, however, call up 
thofe who are prefent. witnesses. 

This man then, fo profligate and fo rapacious, 
who plundered the inheritance of his lifters, is 
not contented with that plunder; but, becaufe 
a juft punilhment has not yet overtaken him, 
he comes to deprive me alfo of my grandfather’s 
eftate, and having, as we are credibly informed, 
promifed to give my adverfary two minas out 
of the fpoils, has expofed us to the danger of 
lofing not our fortune only, but our country; 
fmce, if he can deceive you into a belief, that 
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mother was hot a citizen of Athens, riehhel* 
are we citizens ; for we were born after the ar- 
chonfhip of Euclid. Is this litigation theh,i 
Which his lies have fet on foot againft me, of 
trifling conl'equeuce ? When my grandfather 
and father were alive, no charge whatever was 
brought againft us, and our right was always 
confidered as indifputable; but fmee their death, 
it will be fome reproach to us^ even if we are 
fuccefsful, that our title was ever difputed; a 
reproach, for which we may thank this execra¬ 
ble monfter, this frantick Oreftes, Who, having 
been caught in adultery> and fiiSered the chai- 
tifemerit which he deferved, cannot even now 
defift from his crimes, as many, who well know 
his guilt, can teftify. 

The difpofttion and charadler of this fellow 
you have now partly heard, and ihall hear it 
more at large when I have brought him to a 
trial in a profccution, which I meditate! in the' 
mean time, I fupplicate and adjure you, permit 
him not to triumph over me, by ftripping me 
of the fortune which my grandfather left; but, 
as far as each of you is able, give me afliftance. 
Sufficient evidence has been laid before you 5 
we have read our depofitions, have opened 
to you what their flaves would infallibly have 
confefled, and have produced the laws them- 
felves; by all which we have proved, that we 



« fons of Giroa’s fegitimutte ‘daugfct5@®|,^ia^ 
confequently that his eftate comes not to ta^, 
but to us, as his lineal defcendants: c^ing 
therefore to your remembrance the oaths, by 
which you are bound to decide impartially, and 
the laws, which have been adduced, pronounce 
your fentence agreeably to juftice. I fee no 
occallon for a longer argument, as I believe you 
perfectly comprehend the whole cafe: let the 
officer, however, read this remaining depofition, 
that Diodes was taken in adultery, deposi¬ 
tion. 
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THE ARGUMENT. 


TIIK mother of the defeiulant in this catiso had 
a son named ASTYPlilLyS, by her lirst hus¬ 
band Euthycrates, \^ hose nephew Cleon, after 
the death of Astyphilus, produced a will, by 
which Cleon’s son was appointed to inherit the 
fortune ef the deceased. The client of Isa-us 
contends that the will of his half-brotliev was 
forged. 
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The Son of Theo^hrafus againfl Cleon. 

AsTYPHILUS, for whofe eftate we cotiteria 
in this caaife, and who was my half-brother, 
judges, by the fame mother, died at Mitylene, 
whither he had failed with the army ; and that 
he 'never adopted a fon, nor ever aliened his 
eftate, or difpofed of it by will, fo that no man 
blit myfelf has a right to his poffeffions, I ftiall 
endeavour to prove, agreeably to the oa,th which 
I have previoufly taken. This Cleon, my an- 
tagonift, was the firft coufm to the deceafed by 
his father’s fide, and it is his own fon, whom 
he pretends that Aftyphilus adopted: now 
Cleon’s father was transferred by emancipation 
into another houfe, in which the whole idrew cf 
confederates are ftill refident, fo that by law 
they bear no relation at all to the laftipoffeffbr 
of this eftate j but, as there could be no queftion 
on this head, they have produced a will, which 
I Ihall demonftrate, I think, to be forged, and 
are now llriving, judges, to rob me of my bro¬ 
ther’s fortune. So' confident, indeed, was Cleon 
(nor has his confidence, it feems, forfaken him) 
VOL. VII, ' P 
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;S exclufive title to the eftate in difpute, t 
no fooner was Aftyphilus reported to be flain, 
while my father was confined by illnefs, and I 
was bearing arms abroad, than he ruftied upon 
the land and claimed all my brother’s elFeds in 
right of his fon, not waiting, as he ought, for 
your determination in his favour; yet, when 
the remains of their coufin were brought to 
Athens, this fiditious fon of his neither laid out 
the body nor buried it; but fome of his friends 
and fellow-foldiers, confidering the malady of 
my father, and my abfence from the city, per¬ 
formed the laft honours to the dead by alfifting 
at his funeral rites, and led my fick father to the 
tomb, well knowing that his piety would be ac¬ 
ceptable to the departed fpirit; all which fads 
will be attefted by the friends themfelves who 
were prelent at thefe ceremonies, witnesses. 
That Aftyphilus was not interred by my oppo¬ 


nent, has been given in evidence j nor will he 
himfelf deny it. 

On my return then from the war, when I 
found that thefe aflbciates were enjoying the 
fruits of my eftate, and heard Cleon alTert that 
the will, by which mj brother adopted his fon, 
had been left with Hierocles of Hepha:ftia, I 
went to Hierocles; not ignorant of his clofe 
connedion with Cleon, but believing that he 
would hardly dare to fpeak falfely concerning 


miST/iy^ 



^/deceafed, efpecialljr as he was our uu 
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yet, when I interrogated him on the fubje«St, he 
anfwered (regardlefs of thefe confiderations), 
that the will, which he had received from Afty- 
philus, was then in his pofleflion; and here, to 
prove that he made this anfwer, let a depofitlon 
be read, deposition. Since, therefore, judges, 
none of my brother’s friends were prefent at his 
death, and fince his body was brought hither in 
my abfence, it is neceffary for me to convince 
you, by arguments drawn from their own afler^ 
tions, that the will which they produce was fa-* 
bricated by them, and that no will at all was 
made by Aftyphilus j for it is reafonable to fup- 
pofe, that, if he had intended to leave an heir 
by adoption, he would have provided effedlually 
for the fecurity of his app<Sintment, and taken 
care that his adopted fon fhould not only pof- 
fefs his eftate, but have accefs to the thrines of 
his anceftors, and perform the accuftomed rites 
both to their fhades and to his own: he mull 
have been fenfible too, that his intentions would 
take effed, not if he left a will unattefted by his 
friends, but if he firft convoked his relations; 
next, thofe of the fame borough and ward; and 
laftly, as many of his intimate acquaintance as 
he could aflemble, to attend the execution of fo 
important an inftrument; for fuch precaution 
would have made it eafy to refute any perfon 
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•wyimever, who might falfely claim the eftate aa 
legatee qr as-next of kin; but nothing of this 
fort appears to have been done by Aftyphilus, 
who called together none of his friends to atteft 
this pretended will, as I fliall prove by the tefti- 
mony of thofe friends themfelves, unlefs any 
one of them has been fuborned by Cleon, to de¬ 
clare that he was fummoned. EVIDENCE. 

Now Cleon will probably contend, that the 
evidence, juft given by thel'e witneffes of their 
entire ignorance that Aftyphilus ever made a 
will, is not conclufive; but, in my apprehen- 
fion, when the controverfy turns upon the ex^ 
iftence of a teftament and the adoption of a fon, 
the declarations of intimate friends, that they 
were not prefent at a tranfa£tion of fo much 
confequence, ought to have far more weight 
than the allegations of mere ftrangers that they 
were prefent; nor would Cleon himfelf, who 
was never remarked for fmiplicity, have neg- 
leded to convene any relations of Aftyphilus, 
who were in the city, or any other perfom 
whom he knew to be at all connected with him, 
that they might atteft a will, by which his own 
fon was appointed heir to an eftate ; for no man 
could have prevented the teftator from difpofmg 
as he pleafed of his own property,, and fuch 
condu£|: would have removed thq,>fufpicion na¬ 
turally arding fiora a will made in tecret. Had 
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, the defign of Aftyphilus, judges, to con- 

deal from all men, that he had appointed the fon 
of Cleon as his heir, or that he had left any 
teftimony whatever, it muft he fuppofed', that 
Uo witnefs at all would have fubfcribed his^ 
name; but, hnce they fhow you the names of 
witnefles, and thofe nOt of his acquaintance, but 
of any ftrangers whom he might happen to 
meet, it is not pofflble to conceive that the will 
Can be genuine; for I cannot perfuade myfelf 
that a man, who was going to nominate an heirj 
would fummon any witnefles, but fuch as were 
to be partakers for the future of the fame rights 
and the fame communion with the perfon to be 
nominated: the deceafed, however, could have 
no inducement to keep this tranfadlion fecret; 
for, as the law permits every one to difpofe of 
bis property according to his inclination, ho 
man needs be alhamed to have fuch an inftru- 
ment attelled by any number of witnefles. 

Now confider, judges, the time when Afty- 
philus made, as they aflert, a tellamentary difpo- 
fttion of his fortune; for they alledge, that he 
made it when he was at the point of failing with 
the forces to Mitylene: by this account he raufl: 
have had a lingular foreknowledge of events ; 
for he firfl: ferved at Corinth, next in ThelTaly, 
and during the whole Theban war; nor did he 
fail, wherever he heard that an army was raifed, 
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fter his fervice; yet not on one of thefe oc- 
cafions did he make a will, but deferred that 
ceremony till his laft expedition to Mitylene, in 
which he periftied. Can it feem credible then 
to any one among you, that, when Aftyphilus 
W'as formerly preparing for his other campaigns, 
and w'ell knew the danger of them all, he left 
no directions whatever concerning his affairs, 
but that, when he was going to fail as a volun¬ 
teer, in which charaCler he was lefs expofed to 
peril, and muft have entertained hopes of re-, 
turning fafe, he fhould then only write his willj 
and fhould lofe his life in the adventure ? Can 
it be thought credible, that the contingency of 
events fliould have correfponded fo exaCtly with 
his conduct ? 

Without purfuing this argument farther, I 
will lay before you, judges, the ftrongeft evi¬ 
dence that the allegations of my adverfa’ries are 
falfe; for I will prove that Aftyphilus bore the 
moft yiplent enmity to Cleon; fo violent, that, 
rather than adopt the fon of the man, whom he 
moft detefted, he would have ordered in his 
will, that none of his relations fhould have the 
leaft communication with him ; for Thudippus, 
Cleon’s father, having quarrelled with Euthy- 
Gtates, the father of Aftyphilus, concerning the 
divifion of his inheritance, fo cruelly beat him, 
that he expired after languifhiug for a few days, 
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is death was indubitably occafioned by tKe 
blows, which he had received : the truth of this 
can be proved by many '.of the Araphenians, 
who were at that time employed in cultivating 
the adjacent lands; but it is not in my power to 
call any of them, who will pofitively accufe 
Thudippus of fo atrocious a crime. As to Hie- 
rocles, who faw him llrike his brother, I know 
his unwillingnefs to give any evidence tending 
to defeat the will which he now produces, and 
which, as he alledges, was left in his cuftody: 
let him be called, however, that he may either 
publickly confirm the truth of my affertion, or 
refufe to be examined, witness. 

This, I was perfectly fure, would be his an- 
fwer; for it is confiftent with the conduct of a 
man, who wiflies to perfuade you that he knows 
to be true what in fad never happened, to de¬ 
cline giving evidence of what he really knows 
to be true; but 1 will call another witnefs, who 
is married to the grandmother of AftyphiluS, 
and who will fwear that Euthycrates, juft before 
he died, commanded his friends to prevent any 
of Thudippus’s family from approaching his 
tomb. EVIDENCE. 

When Aftyphilus, therefore, heard this fad 
related in his childhood, both by thefe witnefles 
and by his other kinfmen, he determined, as 
foon as his reafon began to dawn, rather to pe- 
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hold any converfation with 
'thinking it impious to cpnverfe-with the fon of 
that man, who was accnfed of having murdered 
his father: that his deteftati'on of Cleon conti¬ 
nued through his whole life, I will prove by 
the teftimony of witneffes, who know the truth 
' of my afiertion. witnesses. 

Had it not been for this reafon, it mull be 
imagined, that whenever Aftyphilus attended 
thofe fealls, which other Athenians ufually at¬ 
tend, he would have gone to them, accompanied 
by no man but Cleon, who bore lb near a rela¬ 
tion to him, who belonged to the fame borough, 
and whole fon, above all, he was going to adopt j 
but the depolition of his fellow-burgefles, which 
the officer lhall read, will prove that he never 
once appeared at the fealls in company with 
Cleon, DEPOSITION, 

.With no better claim to the affedion'of Ally- 
philus, this man has the boldnefs to produce his 
own fon as heir by appointment to the deeeafed j 
but why Ihould Cleon alone be cenfured ? Even 
Hierocles, our uncle, is audacious enough to 
come with a will which was never executed, 
and to alfert that my brother committed it to 
his care. This condu<a, Hierocles, is a forry 
compenfation for the many marics of kindnefs 
which you received when your fortune was 
inpre narrow than at prefent, as well from 
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Sphraftus my father, as from Aftyphifuis 
himfelf} for you are attempting to exclude me, 
who am the fon of your benefactor and of your 
own lifter, from that fucceflion which the law 
has allotted me, to injure by your falfe affertion 
the memory of the dead, and, as far as you cjfn 
prevail, to give his eftate to the man whom he 
abhorred. Before the inheritance, judges, was 
even formally claimed, this very Hierocles, who 
was Gonfcious that none but myfelf had a right 
to the eftate of Aftyphilus, applied fucceflively 
to all the acquaintance of the deceafed, offered 
the whole fortune to fale, and incited entire 
ftrangers to fet up a title, alledging that he was 
the uncle of Aftyphilus, and promifmg, if any 
one would give him a due ftiare of the plunder, 
to produce a will of his nephew in favour of 
his confederate j yet now, when he has con¬ 
cluded his bargain with Cleon, and has con¬ 
tracted for a divifion of the fpoils, he has the 
confidence to expeCt that his ftory will gain 
credit, and would be ready, I dare fay, to for- 
fwear himfelf, if an oath were tendered to him 
by my adverfaries: thus, for the fake of me, 
who arn his kinfman, he would not even give 
in evidence what was ftriClly true; hut, for the 
benefit of one who has not a fhadow of right, 
he has not fcrupled to propagate lies, and. comes 
yrith a forged inftrument to make yoq believe 
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never happened, thinking the 
of bafe lucre more beneficial to him, than his 
connedlion with me. I will now bring the 
teftimony of a man, to whom he made an ap¬ 
plication, and promifed, on condition that he 
might partjdce of the inheritance, to contrive a . 
■will in his favour, evidence. 

What name then, judges, mull be given to 
this man, who fo readily, for his own profit, 
invents a falfity concerning the dead ? This evi¬ 
dence too will abundantly convince you, that 
he produced this will, not without a compenla- 
tion, but for a llipulated reward. Such are the 
artifices which they employ in concert againft 
me, for each of them imagines, that whatever 
he can filch from the pofleflions of Aftyphilus 
will be clear gain, and as it were a gift of for¬ 
tune. 

Now that the will cannot be genuine, but 
that Cleon and Hierocles have conlpired to de¬ 
lude you, I have proved, as clearly as I am able; 
and I will proceed to demonftrate, that even had 
I borne no relation to the deceafed, yet our 
early and uninterrupted friendlhip would have 
given me a better claim to his inheritance, than 
Cleon and his fon can produce for themfelves; 
for when my father Theophraftus took the mo¬ 
ther of Aftyphilus in marriage from her brother 
Hierocles, fhe brought her infant fon to his 
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where he continued for a number of 
years, and was educated under my father’s care: 
when, therefore, I wsB edd enough to be capa¬ 
ble of receiving inftru£tion, I went with liam to 
the fame publick fchool, as you fhall hear from 
our friends, who know this to be true, and froni 
the very mafters who inftru6led us both, de¬ 
positions. 

I will alfo prove, that my father cultivated 
the paternal eftate of Aftyphilus, and fo confi- 
derably improved it by plantation and tillage, 
that he doubled its value: let the witnelTes 
come up. EVIDENCE. 

When my brother then had proved his full 
age before the magiftrate, he received his whole 
patrimony fo juftly and regularly, that he never 
once made the flighteft complaint of his guar¬ 
dian : befides, my father had given the filler of 
Aftyphilus in marriage to a man whom he 
highly approved; and this condu<ft, as well as 
the pains which he had taken in managing fome 
other affairs, gave complete fatisfaftion to the 
young man, who thought that my father, by 
whom he was educated in his infancy, had af¬ 
forded him the eleareft proof of his care and af- 
fedion, The circumftances of his filler’s mar¬ 
riage lhal! be proved by perfons who were per- 
fedly acquainted with them, witnesses. 

J^pt me add to this, that my father cpnftantly 
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: Aftyphilus, together with me, to the fhrines 
of his family, and even introduced him to the 
feafts of Hercules, as the members of that fra¬ 
ternity will depofe, in order to procure his ad- 
miflion into their fociety. evidence. 

Revolve now in your minds, judges, the na¬ 
ture of my connexion with Aftyphilus: firft, 
■we were bred together from our childhood ; and 
fccondly, there never was the leaft coolnefs be¬ 
tween us, but he loved me with conftant affec¬ 
tion ; as all our common friends and compa¬ 
nions, whom I will call before you, will teftify 
from their own knowledge, witnesses. 

Can you believe then, judges, that Aftyphi¬ 
lus, to whom Cleon was fo extremely odious, 
and on whom my father had conferred fuch her 
nefits, would have adopted the fon of his enemy, 
and given his eftatc away from his neareft relac 
tions and benefa6fors ? I Ihould not' think it 
pofTihle, if Hierocles were to produce ten fuch 
-wills but ftiould infift that I, as his brother and 
his deareft friend, muft have been the obje£t of 
his benevolence, and not the fon of Cleon : thefe 
men, indeed, have not the leaft pretence for 
fuggefting that they were entitled to his favour, 
fince they had no intercourfe with him while he 
lived, and negledled even to inter his body, but 
invaded his poftefiions, -before juft honours had 
been performed to his fhade. Isfeverthelefs, they 
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the audacity to claim his eftate, not only re¬ 
lying on the will, but even fetting up a title as 
his kinfmen, becaufe Cleon was the fon of his 
paternal uncle: to this argument, judges, you 
•will pay no attention; for Cleon’s father; as 
you before heard, W’^as adopted by another fa¬ 
mily, and no man thus emancipated can fucceed 
to the property, which he has relinquifhed, un- 
lefs he be allowed in due form of law to return 
into the houfe from which he came: and, as to' 
the pretended adoption of Cleon’s fon, the rela¬ 
tions of Aftyphilus fo firmly believe it to be a 
fi<3:ion, that they never would admit the boy to 
their table in the feftival of Apaturia, but al¬ 
ways difinifled him when he came to demand 
his lhare cd" the feaft, as I will prove by un¬ 
doubted evidence. DEPOSITION. 

Now, juftly weighing in your minds what 
each of us has depofed, pronounce a fentence 
agreeable to truth. Cleon, you find, aflerts, that 
his fon was adopted by Aftyphilus; and that 
the will, which he produces, was made by the 
deceafed: this I abfolutely deny, and alledge 
that I, who, as they know', am his brother, have 
a juft claim to the whole inheritance. Beware 
then, jtidges, of appointing an heir to Aftyphi¬ 
lus, whom he, when he was alive, would not 
have appointed ; but let the laws, which your- 
felves have enacted, be your guide in my caufe; 
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^^hofe very laws am I protected, and 
you, judges (nor can any requeft be more fa- 
cred), to eftablifh my right of fucceflion to my 
brother. I have aflerted that he never difpofed 
of his eftate, and have confirmed my aflertion 
by unanlwerable evidence : affift me then in 
this diftrefs; and, if Cleon furpafles me in the 
powers of elocution, let not his talents avail 
hirti in defiance of juftice and law; but exert 
your own underftandings in the decifion of this 
caufe, fince for no other end are you aflembled, 
than that the audacious may not reap advantage 
from their boldnefs, but that the timid and un¬ 
experienced may fupport their juft claims, with 
a full convi£lion that your minds are intent 
upon nothing but the truth. Let your verdid, 
therefore, judges, be favourable to me; and 
confider what evils will enfue from your decree 
in favour of Cleon: firft, you will fend to the 
monument, and the flirines of Aftyphilus, thofe 
men who were objeds of his abhorrence; next, 
you will dilregard the commands of his father, 
who gave them with his laft breath, and will 
convid; the deceafed of confummate folly; (for 
who that hears fuch a decree, will not believe, 
that a man who could adopt the fon of his 
jgreateft enemy had loft his reafon through illnefs, 
or that his fenfes were impaired by poifon?) 
and, laftly, you will fuffer me, who was nurfed 
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'^^^ducated with my brother, to be ftripped of 
my fortune by this Cleon. I fupplicate, there¬ 
fore, and implore you, judges, to decide the 
caufe in my favour; for thus will you give fa- 
tisfadiion to the departed Ipirit of Aftyphilus, 
and will defend me from a flagrant injury. 


SPEECH THE NINTH* ’ 

. ON THE ESTATE OF ARISTARCHUS. 


\ . ; THE ARGUMENT. 

ARISTARCHUS having tM'o sons, Cyronides and 
Demochares, and two daughters, one of whom 
was the mother of the complainant, emanci¬ 
pated Cyronides, and caused him to be ap¬ 
pointed representative of his maternal grandfa¬ 
ther Xensenetus ; leaving his other child|-en to 
inherit his own estate. Demochares died without 
issue, and one of his daughters also died child¬ 
less; so that the whole fortune of Aristarchus 
came by law to the complainant’s mother, who 
was the surviving daughter. 

After the death of Aristarchus, his brother 
Aristomenes, who was lawful guardian'to his ' 
children, gave his own daughter in marriage to 
Cjnonides, and engaged to support his claim 
to all the possessions of his father, by whom 
he had been emancipated. Cyronides had a 
son, who was named Aristarchus, and was ad¬ 
mitted by Aristomenes to the house and pro¬ 
perty of his grandfather, as if this had been 
conformable to the will of the deceased. This 
grandson died young, having by will left the 





line to a brother of his, nainetl Xen 
Tietus. , 

' While these things were transacted, and the 
younger Xevimitetus.possessed the estate of the 
elder Aristarchus, the sdtl of the survivinij 
daughter before-mentioned brought his bill of 
complaint, insisting that'he atone ought justly 
to take tlie inheritance ; tliat Cytonides' was 
wholly excluded by his emancipation; that 
the deceased, having a legitimate son, Demo- 
chares, could not legally have adopted another 
by his M'ill ; and that Deniochares himself^ be¬ 
ing under age, was disabled, as well as his sis¬ 
ter who died, from introducing a son by adop¬ 
tion to their father's family: so that the ad¬ 
mission of the younger Aiistaichus t‘o the 
possessions'of the elder being illegah the Avill 
of the person so admitted was invalid; since 
he boiiM not transfer to another what he had 
not legally obtained^ Isreus contends, there¬ 
fore, that this last-mentioned Mill being set 
aside, the property devolves of course to the 
complainant, uho represents the legitimate 
daughter of the elder Aristarchus. The speech 
is argumentative; am| the cause turns upon 
the validity of such a will, and the comparative 
merits of both claimants. 
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SPEECH THE NINTI-I. 

The Grandjon of Arijlarchus agair/Ji Xenanetui. 

I CANNOT help wiflhing, judges, that as this 
Xenaenetus has been taught to fpeak falfely with 
confidence, I on my part were able to declare 
the truth in this caufe with equal boldnefs; for 
then, I am perfuaded, you would fpeedily de¬ 
termine, whether we are unreafonable in claim¬ 
ing the fortune in difpute, or they unjuft in 
withholding it fo long from the rightful heirs ; 
but kt prefent, judges, the conteft between us is 
by no means equal, fince thefe men have fuch 
powers in fpeaking and fuch a£tivity it\folicit- 
ing favour, that they have often been employed 
to manage the caufes of others ; whilft I, who 
have been fo far from ading for other men, 
that I never before have pleaded even for my- 
felf, can only reft my hopes on your attention 
and indulgence. 

I was compelled, judges, when I found it im- 
poflible to obtain redrefs without litigation, to 
declare on my examination before the magif- 
trate, that my mother was the daughter of Arif- 
tarchus and fitter of Cyronides, and thus to en- 
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er name on the piiblick tables: nor m 
this make it lefs eafy for you to decide the caufe j 
for the fingle point, which muft be determined 
by law, is, Whether Ariftarchus left his own 
property to the defendant, or difpofed of an 
eftate which he had no right to poflefs ? This is 
the true queftion; for the laws permit every one 
to leave his own as he pleafes, but have given 
no man a power to part with the polfelTions of 
another: if therefore you will hear me with be¬ 
nevolence, I will firft inform you, that this eftate 
belonged not originally to thefe affbciates, but 
was my mother’s patrimony; and vrill after¬ 
wards endeavour to convince you, that Ariftar¬ 
chus occupied it by no law whatever, but, in 
violation of every law, confpired with his con¬ 
federates to injure my mother. I will begin 
my narration from that period, whence you will 
be able to form the cleareft conception of the 
whole cafe. 

Ariftarchus, judges, of Sypalletus married a, 
daughter of Xenasnetus the Acharnean, and by 
her had two fons, Cyronides and Demochares, 
with as many daughters, one of whom was my 
mother: now Cyronides, the father of the de¬ 
fendant, and of the other Ariftarchus, who 
wrongfully kept poflellion of this eftate, was 
received by adoption into another family, and 
confequently waived all right to the foitune of 
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houfe/from which he was emancipated. Oil 
the death of old Ariftarchus, his fon Demochares 
inherited his pofleffionsj but, he and his other 
After dying without iflue, m.y mother became 
foie heirefs of the family eftate; yet, although 
her neareft relation ought to have married her 
and defended her property, Ihe was treated on 
that occafion, judges, with extreme iniquity; for, 
Ariftomenes the brother of Ariftarchus, having 
a fon and a daughter, and having the option 
cither to take my mother himfelf, or to caule 
her by an adjudication of the court to be wedded 
to his fon, did neither one nor the other, but 
gave his o^n daughter, 'together with my mo¬ 
ther s whole fortune, to Cyronides, of whom this 
Xenasnetus and Ariftarchus, now deceafed, were 
the fons. After this he was pleafed to give my 
mother in marriage to my father; and, Cyro¬ 
nides dying, the brother of Xensenetus was let 
into pofleflion as the adopted fon of the elder 
Ariftarchus, whofe name he bore : now that 
fuch condud; can be juftified by no "law, I wilf 
prove to you, judges, by many decifive argu¬ 
ments ; and, firft, I will produce evidence, that 
Cyronides was emancipated and adopted into 
the family of old Xenasnetus, in whofe houfe he 
died; next, that Ariftarchus, the firft purchafer 
of this eftate, died before his fon Demochares; 
that Dfcmochares and his younger filter both 
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; and, by confequence, that 
'.eritance came legally to my mother, 
ae witnefles. evidence. 

This is our title, judges, to the eftate in quef- 
ion; for, Cyronides being adopted into the 
amily of Xensenetus, it defcended from Ariftar- 
dius to his fecond fon Demochares, and from 
him to my mother, who was one of his fifters: 
but, fince they fet no limits to their audacity, 
and prefume to claim our property without any 
colour of juftice, it is neceflary to convince you, 
that the younger Ariftarchus was admitted to 
the ward of the elder by no legal courfe what¬ 
ever ; for, when you are apprized of this, you 
will clearly apprehend, that no man can law¬ 
fully devife an eftate, which he unlawfully pof- 
felTed. 

None of you, I believe, can be ignorant, that 
teftamentary adoptions are legal only when the 
teftator has exprefsly appointed and nominated 
the perfon adopted; now, if any one ftiould 
fay, that Ariftarchus made fuch an appointment, 
he would fpeak untruly; for, w'hile Demochares, 
his legitimate fon, was living, he neither could 
have the inclination, nor would he by law have 
the poprer, to adopt another; or, if they alTcrt, 
that, after the death of Ariftarchus, fuch an 
adoption was made by Demochares, they will 
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again fpeak falfely; for an infant is not per- 
nptted to make a will, the law exprefsly' ordain¬ 
ing that neither an infant nor a woman fliall do 
an aft for the difpofal of a fum exceeding the 
price of one bulhel of barley: but it has been 
proved, that Ariftarchus died before his fon De- 
raochares, and that he too died not long after; 
fo that even on a fuppofition of their having 
made their wills, which they never did make, 
it would not have been lawful for the younger 
Ariftarchus to inherit thefe pofleflions. Read 
the laws, by which both the father and the fon 
are foi'bidden, in fimilar circumftances, to difpofc 
by will of their eftates. the laws. 

It is then apparent, judges, that Cyronides 
had no power to appoint an heir to his father; 
he might indeed, if he had left a fon of his own 
in the houfe of XensEnetus, have returned to his 
father’s family; but, if they aflert that he did 
return to it, they will fpeak againft truth. Thus, 
if they infill that any third perfon appointed 
the deceafed as heir to his grandfather, fuch 
an appointment would have been illegal; and 
if they urge, that his grandfather himfelf 
adopted him, they will not be able to produce 
any law by which fuch an adoption can be jul- 
tified ; but, not to expatiate on what they may 
probably alledge, it will appear ftill more glar- 
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to you from what they adtually do a 
ledge, that they are in poffeflion of my mother’s 
inheritance againft law and againft decency. 

It is certain, that neither Ariftomenes, nor 
his fon Apollodorus, to one of whom my mo¬ 
ther fliould have been given in marriage, had 
any fuch right as that for which they contend ; 
for it would be ftrange, when neither of thofe 
men, had my mother been married to one of 
them, could legally have difpofed of her eftate 
(fince the law gives the fortune of an heirefs to 
her fons in the fecond year after their age of 
puberty) if yet, when they difpofed of her to 
another, they migl\t nominate an heir to her 
poffeflions : harfh and abfurd, indeed, would be 
fuch a conftru^lion of the law. Yet more, her 
own father, even had there been no male chil¬ 
dren, could not have left his eftate without her; 
for the law permits a man, who has no fons, to 
devife his property to whom he pleafes, pro¬ 
vided that the devifee take his daughter in mar¬ 
riage. And ftiall a man, who neither thought 
proper to marry her himfelf, nor bore any nearer 
relation to her than that of coufin, be allowed, 
in defiance of all laws, to appoint an heir to her 
fortune? Can fuch an appointment be valid? 
Who among you can perluade himfelt of its 
validity? For my own part, judges, I am fully 
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~0&^\nccA, tliat neither Xenaznetus, nor any 
other mortal, can difprove my mother’s right to 
this eftatc, which defcended to her from her 
brother Demochares ; but, if they have the con¬ 
fidence to infili upon that point, command them 
to produce the law, by which the adoption of 
Ariftarchus can be fupported, and to declare 
who adopted him: this at leaft will be juft; 
but I w^ell know that they can produce no fuch 
law. 

Now that the property in difpute was my mo¬ 
ther’s at fir ft, and that {he was unjuftly deprived 
of it by thefe plunderers', has been, I think, fuf- 
ficiently demonftrated by the arguments which 
have been adduced, the evidence which has been 

i 

laid before you, and the laws which you have 
hoard: indeed the confederates themfelves ap¬ 
pear fo perfeOlly confcious of their wrongful in - 
trufion, that they reft not their argument folely 
upon the legality of Ariftarchus’s admiffion to 
the ward of his grandfather, but add, that his 
father had a lien upon the eftate for expenfes 
incurred by him in defending a fuit concerning 
it; fo that, if their claim fhould be proved un- 
juft on the firft ground, they may feem on the 
fecond at leaft to have juftice on their fide. 
Yet that there is no trutli, judges, in this afler- 
tion, I will convince you by the ftrongeft argu-.: 


/ 


Of ARISTARCHUS. 


for, had the fortune been really incum* 
bered, as they alledge, they would not have dif- 
burfed their money to pay the del^t: it was not 
in £i£l; their bufinefs; but thofe, who might 
have demanded my mother in marriage, fliould 
have deliberated on that affair ; nor would they 
have appointed Ariftarchus to fuch an inherit¬ 
ance, from which they could have received no 
kind of benefit, but muft have fuftained a con- 
fiderable lofs. Moft people, indeed, when their 
circumftances are diftreffed, ufually emancipate 
their fons, and remove them to feme other fa¬ 
mily, that they may efcape the ignominy of 
their father's misfortune; and did thefe men 
difengage themfelves from their own families, 
and pafs by adoption into a houfe burdened 
with debts, that they might lofe even what be¬ 
fore belonged to them? It cannot be: no; the 
eftate was clear from incumbrances, and de- 
feended regularly to my mother; but myadver- 
faries, eager for gain, have injured her, and 
invented thefe palpable lies to cover their ini^ 
quity. 

Some one among you, judges, may be fur- 
prized, when he refledls on the time, which we 
fuffered to elapfe, fince we were difpofleffed of 
this eftate, without aflerting our right to it in a 
j;ourt of judicature, and may afk why after fuch 
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li^i^aterval we are at length induced to fet ujp 
our title: now, though I cannot but think it un- 
jidt, that any man fliould lofe his property, if 
either through inability or negleft he has omitted 
to make his claim (for the time is not to be con- 
fidered, but the juftiee of his demand), yet even 
for this delay, judges, we can afllgn a very rea- 
fonable eaufe; for my father, having engaged 
himfelf to my mother, married her with a por¬ 
tion, and thus waived her right as hcirefs; while 
thefe men, therefore, enjoyed the fruits of her 
cflate, it was not in his power to commence a 
fuit; and when at my mother’s requeft he called 
them to account, they threatened to have her ad¬ 
judged to them, unlefs he would be fatisfied to 
take her with the portion j but, rather than he 
deprived of her, my father would have permitted 
them to poflefs an eftate of twice the value, and 
for this reafon he negledled to prefer his com¬ 
plaint againft them. After this came the Co¬ 
rinthian wai% in which both he and I were 
obliged to enter the field, fo that neither of us 
was able to attend a court; and when peace 
was concluded, I had the misfortune of being a 
debtor to- the public revenue; nor would it then 
have been eafy for me to have contended with 
fuch antagonifts: fo juft are our excufes for 
tliia delay j but it is now expedient, that my 
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nents (hould declare, by vvhofe gift Arift^ 
chus polTefled the eftate, by virtue of what kw 
he was admitted into his grandfather’s ward, and 
for what reafon my mother was not foie heirefs 
of all his poffeffions. Thefe are the queftions 
w'hich your fuffrages mull decide; not, whether 
we aflerted our title a little later than the ufual 
time; and, if they are unable to difprove our 
right, you cannot with juftice avoid pronouncing 
a fentence in our favour: that they will be un¬ 
able to dilprove it, I am firmly perfuaded; for 
it is not eafy for them to contend againft both 
law and reafon ; but they will endeavour to 
move your pity, by telling you in a mournful 
ftrain, that Ariftarchus was a brave man and pe¬ 
ri fhed in battle, whence they will-take occafion 
to infill on the cruelty of fetting afide his tefta- 
ment. I too, judges, am perfedly fenfible, that, 
if any man dilpofes by will of his own, fuch 
will ought to be binding; but that no difpofition 
of another man’s property ought in like manner 
to be fubftantiated ; now this fortune appears to 
have been ours, not the teftator’sj fo that, if 
they have recourfe to this argument, and bring 
evidence of Ariftarchus’s will, oblige them to 
fhow, as juftice requires, that he legally devifed 
his own; for it would be the hardeft thing ima¬ 
ginable, if Cyronides, and thofe who claim by 
dcfcent from him, fhould not only have inhe- 
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^^ an. eftate of above four talents from 
Xenaenetus, but fhoulcl alfo feize tbis additional 
inheritance, wbilft I, who am defcended from 
the fame common anceftor with Cyronides, am 
deprived of my mother’s fortune, to which fhe 
|lad an indifputable right, efpecially when they 
cannot ihow in themfelves even a colourable 
title ; yet, as every pofleffor of an eftate, whofe 
right is contefted, muft declare who was the 
mortgagor or vendor of it, or prove that he 
recovered it by a decree of the court, fo ftiould 
thefe men, judges, have entitled themfelves to 
your verdid, by ftiowing in what manner their 
right accrued, and not by ejeding my mother 
before any trial from her paternal inheritance. 

I fufped indeed, that this Xenaenetus is not 
fatisfied with having lavifhed the wealth of Arif- 
tomenes in his unnatural excefles, but wiftxes to 
fpend my fortune alfo with the fame difgrace- 
ful profufion; whilft I, judges, with a contraded 
income, having given my fitter in marriage with 
as large a portion as I could afford ; and, con- 
feious of having conduded myfelf with decency, 
complied with the laws of my country, and 
ferved in its wars, have applied to this tribunal, 
that I may not be wholly ftripped of my pof- 
feflions. 

To recapitulate the whole: I have proved 
that jCyronides, the father of thefe men, waij 
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ira^cipated and removed into another family 
from wli[ich he never returned, that the father of 
Cyronides aiKi of my mother let this eftate de- 
I’cend to his Ion Demochares, and that, he dying 
childlefs, it devolved upon my mother. 
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SPEECH TPIE TENTH. 
O^' THE ESTATE OF HA^ 


THE ARGUMENT. 

AjSf attentive inspection of tlie annexed pedigree 
will give a clearer idea of this interesting cause, 

' than can be conveyed by words: it will there 
be seen that Stratius and the elder Hagnias 
were brothers, Charidemus and Polemo first 
cousins; and that HAGNIAS, whose estate is 
in question, was second cousin both to Strato- 
cles, whose son is the complainant, and to Theo- 
pompus, whom Isseus defends. 

On the death of HAGNIAS, first his niece, 
and then his half-brother Glauco, took posses¬ 
sion of his effects, on pretence that the de¬ 
ceased had left them by will to his niece, with 
a remainder to Glauco; but Philomache, the 
daughter of his cousin Eubulides, proved the 
will to be forged, and obtained a decree for the 
estate. Theopompus then disputed the title of 
Philomache, and the former decree was re¬ 
versed in his favour; but the son of Stratocles, 
who was in ward to Theopompus, claimed a 
irioiety of the estate, alledging, that he had an 
equal right with his uncle. This was not a 
private suit, but a public prosecution, or in- 
foitnation, against a guardian for injuring his 
ward. 
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‘TlMtopompus agahi/i the Son of Stratocles, 


I BEGIN my defence, judges, with a recital of 
the laVv’S, becaufe my adverfary has falfely coo- 
tended that, by the firft of them, the fon of 
Stratocles has a juft claim to a moiety of this 
eftate which was left by ray fecond coufin Hag- 
nias. You will obferve that, when a man dies 
inteftate and child!efs, the law firft calls to the 
fuccefllon the brothers of the deeeafed, if he had 
any by the fame father, and the children of 
thofe brothers, for they are related to him in the 
neareft degree; if he had no brothers, his fifters 
by the fame father, and their children, are his 
fucceffors; on failure of thefe alfo, thofe in the 
third degree are called, and they are the firft 
and fecond coufins of the deeeafed by the 
ther’s fide: if thefe too fail, the law returns to 
the firft degree, and gives the inheritance to the 
brothers or fifters by the fame mother, and to 
the other kinfmen on the maternal fide, in or¬ 
der as thofe on the paternal fide would have in¬ 
herited. The legiflator preferibes thefe rules of 
fucceftion, and limits thefe degrees in terms 
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■re concife than thofe which I ufe; 
intention is clearly the fame t now this boy is 
not related to Hagnias in one of ^th^ 
but is wholly excluded; and, that you may 
form a dillinft idea of the point which f ou thuft 
decide, let my antagonift tliow, without fuper- 
fluous words, in which of the degrees juft men¬ 
tioned the boy is related to the laft owner of 
this eftate for, if he can prove his relationlhip 
in any one of them, 1 willingly allow tliat half 
of the inheritance belongs to him; but, if no¬ 
thing of this kind can be fliown, ynll he not 
clearly convict himfelf of haying calumniated 
me, and attempted to delude you in defiance of 
the law ? I will, bring him, up to your 

tribunaf aiid interrogate him, as the heads of 
the law me read by the-officer; for thus wdll 
you foou be informed, whether, or no, this 
youth has any claim to the fortune of Magnias- 

Come, thou who art fo fkilful in accufipg 
others, and in perverting the laws; and do you 
Cto the clerk) take the law and read, the la w. 

There ftop.-r-Now let me propofe a few tpief- 
tions to my adverfary: Is the boy, whom ypu 
fupport, the brother of hlagniaS ? No.-—Or his 
nephew either by his brother or his fifter? No. 
—Or his firft or fecond coulin either on his fa^ 
ther’s fide or on his mother’s? lix which c)|' 
tholi^ degrees, I fay, that are legally caUed to the 
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ceflion, was he related to the deceafed ?—An 
fwer me not that he is my nephew ; for my 
eftate is not now in difpute, as I am living j 
but had I died childlefs, and had there been a 
iuit concerning my property* then would fuch 
an anfwer have been proper. You now pre¬ 
tend, that the fon of Stratocles has a right to a 
moiety of this eftate; it is therefore incumbent 
on you to name the degree, in which the claim¬ 
ant was related to Hagnias. His anfwers, 
judges, are foreign to the purpofe, and apply to 
every thing but that which you wifh to know: 
yet a man, who intends to do juftice, ought not 
to hefitate, but to fpeak diredlly, and not only- 
to anfwer with candour, but upon oath, and to 
produce evidence of the fact which he aflerts, 
that you may the more readily believe his afler- 
tion; but now fo ftiamelefs is his impudence, 
that, without giving one explicit anfwer, with¬ 
out calling a fingle witnefs, without taking an 
oath, without citing any laws, he has hopes of 
perfuading you to convict me, againft all law, 
in a caufe which you are fworn to decide ac¬ 
cording to the laws of your country. In this 
moft iniqtiitous way of proceeding I will by no 
means imitate him, but will openly evince my 
relation to the deceafed, will explain the grounds 
on which I claim his eftate, and will demon- 
ftrate to your general latisfadion, that both this 
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boj, and all thofe who have before contended 
againft me for the fame property, are utterly 
excluded from the limits of fucceffion; but it 
will be neceflary to relate frorn the beginning 
What has happened in our family, that you may 
diftinftly perceive the weaknefs of their claim, 
and the folidity of mine. 

Myfelf and Hagnias, judges, and Eubulides, 
and Stratocles, and Stratius, whofe lifter was the 
mother of Hagnias, were the children of three 
firft coufms j for our fathers were the fons of 
as many brothers: now Hagnias, when he was 
preparing to embark on an embafly concerning 
fome affairs of great advanta.gc to the ftate, 
made his will, in which, inftead of leaving his 
fortune, in cafe of any accident, to us his neareft 
relations, he appointed his niece to be his 
heirefs, and ordered that, on her deceafe, his 
eftate fhould go to Glauco, his half-brother. 
Some time after his death, both Eubulides died, 
and the niece whom Hagnias had adopted ; 
upon which Glauco took pofleflion of the inhe¬ 
ritance by virtue of the limitation to himj nor 
did we then conceive it juft to conteft the va¬ 
lidity of the will, but candidly acquiefced in it, 
and thought that the intention of the deceafed 
ought to be effectuated: yet Phylomache, the 
daughter of Eubulides, affifted by her confede¬ 
rates, claimed the eftate, and by furprize ob- 
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a fentence in her favour againft the 
claimants under the will, although Ihe was not 
in the regular line of facteflion; but Ihe hoped, 
it feems, that we would not oppofe her, as we 
had not difputed the tellament of Hagnias: we, 
however (I mean Stratius and Stratocles and 
myfelf) perceiving that the inheritance was now 
open to the next of kin, were preparing to in- 
llitute a fuit: but, before our claim could be re¬ 
gularly and formally made, both Stratocles and 
Stratius died, leaving me the only furviving fe- 
cond coufin of Hagnias, to whom the law gives 
the right of fucceflion, after the death of all 
thofe who ftood in the fame degree of confan- 
guinity. Who will prove to you, that I am thus 
entitled to the eftate, and that the children of 
my brothers, of whom this boy is one, are en¬ 
tirely excluded ? The law itfelf; for it is con- 
fefled on all fides that the inheritance goes to 
the fecond coulins on the father’s fide, but whe¬ 
ther it can defcend to the children of thofe cou- 
fms, is now to be confidered. Take the law, 
and read it to the jury, the law. But if 
there be no kinfmen on the father's Jide fo near as 
the feeond coujins, then let thofe on the mother s- 
fde fucceed to the ejlate in the fame order. 

You muft remark, judges, that the legiflator 
hath not laid, if there be no nearer kinfmen on the 
father's fide^ let the children of the fecond cou- 
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the eftate, but has given it, on fai 
of relations in the fame degree with my brother 
and me, to thofe on the maternal fide, to the 
brothers or fillers and their children, and fo to 
the reft, as it has been before obferved, whilft 
our children are completely barred from claim¬ 
ing any fhare: ftnce then, had I been dead, the 
law would not have called them to the fuccel- 
fion, how can they conceive, that, whilft I am 
living and legally poflelTed of the property, they 
can have any title to the inheritance ? It can¬ 
not be: fmce the others, therefore, whofe fa¬ 
thers were in the fame degree with me, have 
not the fhadow of a title, no more has this boy, 
whofe father Stratocles was my brother. It is 
then moft abominably iniquitous in my adver- 
faries, when the laws have fo explicitly given 
me the fucceflion, and fo manifeftly .excluded 
all others, to load me with calumny j and, when 
I put in my claim, neither to controvert my 
right, nor to give pledges of proving their own 
(although that was the time for contending with 
me, had juftice been on their fide): but now to 
harafs me in the boy’s name, and expofe me by 
a publick profecution to the greateft of all dan¬ 
gers, and, without accufing me of having em¬ 
bezzled the property, which belongs confefledly 
to my ward, and which, if I had unjuftly or 
diflioneftly lavilhed, as they have done, I ftiould 
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this rigour; without pretending, 
I fay, to bring any fuch charge, to attack me 
with fo much violence for an eftate, which you, 
judges, having permitted any one who pleafed 
to litigate my claim, decided folemnly to be 
mine, is an excefs of audacious iniquity. 

What has already been urged, judges, has, I 
believe, convinced you, that I neither injure this 
boy in any refpe(3:, nor am in the leaf!: degree 
guilty of the crimes which they impute to me; 
but I think you will be able to form a more ac¬ 
curate judgement, when you have heard in what 
manner I claimed this eftate, and for what rea- 
Ibns my claim was determined to be juft. At 
the time, judges, when I began the fuit, neither 
did my prefent accufer think proper to give 
pledges of fupporting the title of this youth, nor 
had the children of Stratius, who ftand in the 
fame degree with him, any idea of oppofing 
me, but all imagined that my right was on no 
pretence to be 'difputed; nor would this very 
man have now molefted me, if I had fuffered 
him to perfift in plundering the boy’s effeds at 
his pleafure, and had not given a timely check 
to his rapacioufnefs: this part then of the fa¬ 
mily, as I juft informed you, being perfuaded 
that they were not in the order of fuccefllon, re¬ 
mained inadive; but the agents of Phyloma- 
che, the daughter of Eubulides, who w^as in an 
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lal degree with the fon of Stratius, togethet' 
with thofe to whofe care the mother of Hag- 
nias was committed, had the boldnefs to con¬ 
tend with me ; yet fo uncertain were "they what 
title to fet forth in their bill of complaint, that 
Phylomache, who was in pofleflion of the eftate, 
and the advocates, who I'upported her claim, 
not daring to difclofe the truth, and having af- 
ferted a palpable falfity, were ealily confuted by 
me; while the fupporters of Hagnias’s mother, 
v/ho, being the lifter of Stratius, was in the fame 
degree with myfelf, but was excluded by the 
law, which gives a preference to males, waived 
that part of her pretended title, and, thinking 
to overpower me with their arguments, infilled 
that Ihe was the mother of the deceafed ; a re¬ 
lation, I admit, the neareft of all by nature, but 
not recognifed by law among the degrees of 
fuccelfion: having therefore proved myfelf to be 
a fecond coufin, and having fhown the claims 
of thefe two women to be groundlefs, I obtained 
your decree; nor did it avail the firft of them to 
have triumphed over thofe who relied on the 
will, nor the fecond, to have given birth to the 
laft poflelTor of the eftate; but fo high a value 
did the juries fet both on their oaths and on 
jjuftice, that they eftablilhed by their fulFragesi 
the legality of my title. If then I prevailed in 
^his manner againft thefe female claimants, by 
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onftratlng that they could not legally fuc? 
ceed, if this falfe accufer dui'ft not at that time 
claim a moiety of the inheritance for the fon of 
Stratocles, if the children of Stratius, who ftand 
on the fame ground with him, do not even now 
think it juft to conteft my right, if I am in pof- 
feflion of the lands and money by virtue of your 
fentence, and if I prove that my adverfary can¬ 
not now ftiow in what legal degree the boy was 
related to Hagnias, what elfe, judges, have yop 
to learfi ? What further can you defire to hear 
in this caufe ? I perfuade mylelf, that what ha^ 
been faid will be fully fufficient for men of your 
folid underftanding. \ et this calumniator, who 
•fcruples not to circulate whatever his malignity 
can fuggeft, and flatters himfelf that his iniquity 
will continue uncenfured, had the confidence to 
accnfe me of many bad actions (for which defa¬ 
mation I ftiall, perhaps, call him to account), 
and particularly of having made a bargain with 
Stratocles, when we were preparing our fuit, con¬ 
cerning a partition of the inheritance; a bargain 
which we alone, of all perfons who were going 
to law, could not poffibly have made : the 
daughter of Eubulides, indeed, and the mother^ 
of Hagnias, who claimed by two diftin<ft titles, 
might have agreed, when they thought proper 
to oppofe me, that whoever was fuccefsful 
ftiould refign a ftiare to the other, for a feparate 
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fn was placed on the ballot for each of them; 
but our cafe was totally different; for as our 
title was precifely the fame, although each of 
us claimed a moiety, a fingle urn would have 
ferved for us both, lb that it was impoffible for 
one to fucceed and the other to fail, fmce the 
danger was common to both of us: no agree¬ 
ment then of this nature could have been made 
by us ; but, when Stratocles, before we had put 
in our refpe£live claims, was prevented by death 
from profecuting his fuit, and his fon was dif- 
abled by the law from renewing it, fo that the 
whole fucceffion devolved upon me as laft in 
order, and it became neceffary to evi£l the 
wrongful pofTeffors of the eftate, my accufer in¬ 
vented this idle calumny, expecting eafily to 
delude you by his falfe pretences. That no 
fuch compafit, indeed, could have been made to 
any purpofe, but that the fixed and regular 
courfe of proceeding wholly prevented it, the law 
itfelf will evince; which take and read to the 
court. THE LAW. Does this law feem to have 
put it in our power to make fuch a compromife ? 
Does it not render it impracticable, even if an 
agreement had been idly formed, by ordaining 
exprefsly that each party litigant lhall fue for 
his diftinCt portion, but that a fingle urn fhall 
ferve for thofe who claim under the fame title, 
and that all fuch caufes fhall be conducted in a 
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fiiiaiiar manner? Yet has this man, not regard¬ 
ing the pofitive direction of the law, not confi- 
dering the impofEbility of fuch a Icheme, had 
the boldnefs to make this heavy charge againft 
me without either truth or reafon; nor has he 
been contented with this, but has aflerted the 
moft inconfiftent things imaginable, to which, 
judges, I requell your ferious attention. 

He avers, that I engaged to give the boy a 
moiety of the eftate, if 1 prevailed over thofe who 
were in pofTeflion of it; yet, if he had a right 
to fuch a portion, by nearnefs of blood, as my 
adverfary pretends, what occafion was there for 
fuch a promife on my part ? If they fpeak truly, 
he had an equal power with me of exhibiting a 
bill for his moiety; and, if he had no kind of 
title as next of kin, what could pofTibly have in¬ 
duced me to make fuch an engagement, when 
the law clearly gave me the whole eftate ? Could 
not I have put in my claim without obtaining 
their confent ? This they cannot fay; for the law 
permits any man to claim a vacant inheritance. 
Had they any evidence then of my title, by fup- 
preflTmg which they might have prevented a decree 
in ray favour ? No fuch evidence was neceflary, 
as I claimed by defeent and not under a will. 
If it was impollible, therefore, for Stratocles, 
while he lived, to make any compromife with 
me, if he could not leave any part of thefe ef- 
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s to Ills fon, as he had no decree, and the 
property never veiled in him, if it is highly im¬ 
probable, that I fhould have promifed to give 
the boy a moiety, let your verdi£l on this day 
fubftantiate my juft claim to the whole; and, if 
thefe confederates never inftituted a luit for this 
eftate, nor ever thought proper to contend againft 
me, can you poflibly give credit to their allega¬ 
tions ? I tliink you cannot; but as you may rea- 
fonably be furprized, that they negledled at that 
time to demand their moiety, my opponent al- 
ferts, that my promife of religning a ihare pre¬ 
vented them from attacking the other parties, 
and that they could not legally enter into a con- 
teft with me, becaufe an orphan cannot bring an 
adion againft his guardian; both which afler- 
tions are falfe; for neither can they produce a 
law, which would have precluded my ward 
from afferting his claims (ftnee the laws would 
by no means have reftrained him, but, as they 
allow a criminal profecution againft me, fo they 
give both me and him a. mutual right of main¬ 
taining civil adions), nor were they deterred 
from litigating the title of others by any promife 
of mine, but folely by their confeioufnefs that no 
part of the inheritance juftly belonged to them} 
and I am fully perfuaded, that, had I even fuf- 
fered the boy to obtain j udgement againft me for 
, a moietv, his advocates and friends would not 
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attempted to take polTeffion of it, nor 
would they have permitted him to poflefs it, be¬ 
ing perfectly aware of the danger; fince, as they ’ 
would have taken an eftate without being in the 
legal order of fucceffion, thofe in a nearer degree 
might inftantly have applied to the court, and 
would infallibly have evicted them; for, as I 
began with obferving, the law wholly excludes 
from the inheritance the fons of relations in the 
fame degree with me, and, if our degree fails, it 
calls to the fucceffion thofe on the mother’s fide; 
fo that Glauco, the half-brother of Hagnias, 
might have contended with them for the eftate, 
in which contention they would have been fo 
far from producing a better title, that they could 
have produced no title at all; or if Glauco had 
relinquifhed his claim, the mother ot him and 
of Hagnias might then have juftly entered into 
litigation for the property of her fon; and, as 
ffie would have difputed with perfons by no 
means admiffible to the fucceffion, ftie would 
clearly have obtained your fentence for the 
moiety, both law and natural juftice confpiring 
in her favour. It is apparent, therefore, that 
my {fceufer was not prevented from fupporting 
the boy’s demand either by my undertaking or 
by any law whatever; but, having by falfe pre¬ 
texts and iniquitous calumnies contrived this in-s 
formation, and now having opened his pre- 
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^ded charge agahift me, he has hopes of 
removing me from the guardianfhip and of trans¬ 
ferring it to himfelf; imagining, that by this 
contrivance he Jfhows his art and dexterity, 
fince, if he fails of fuccefs, he •will fuftain no 
lofs, and, if he attains the object of his machina¬ 
tions, he will diffipate with fafety the poflelTioas 
of this youth: you will not then liften to the al¬ 
legations of my adverfary, nor encourage the 
pradkice of profecuting criminally, when the 
laws have provided a remedy by a civil a<Stion. 
So perfe£tly Ample and fo intelligible is the juf- 
tlce of my cafe : I will, therefore, in few words, 
recapitulate the heads of it, and having, as it 
were, depofited them in your memory, will af¬ 
terwards proceed to the other part of my defence 
againft the remaining articles of acculation. 

What then is the real equity of my caufe, and 
how fliall I define it ? This it clearly is: if my 
opponent avers, that the youth, from his rela¬ 
tion to Hagnias, has a right to a moiety of his 
eftate, let him fue for it in the court of the Ar- 
chon ; and if you there decide in his favour, let 
him, as the lawsdlreft, take what he demands; 
but, if he abandons this claim, and infifts upon 
my promife to divide the property, which I ab- 
folutely deny, let him bring his adion; and if 
he can prove any fuch undertaking on my part, 
let him, as juftice requires, have poffelfion of 
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^^ipulated fhare: again, if he alledges tt 
ward could not legally controvert my right 
or fupport an ad:ion againft me, let him cite the 
law, which reftrains him, and if he can fairly 
produce it, let him on that ground obtain a ver- 
didt for his moiety. Yet farther, if he ui'ges that 
it was neither competent to claim half the eftatc, 
nor to bring an adion on the fuppofed promife, 
but that he has, neverthelefs, a legal title, let him 
petition the Archon, to make a leafe of the pof- 
feflions in difpute, and let the leflee demand 
a moiety from me as belonging to the fon of 
Stratocles. It would have been confonant to 
juftice, and agreeable to the diredlions of the 
law, to have followed any one of thefe methods; 
but it is neither juft nor legal to harafs me with 
a publick profecution, when a private adlion 
was maintainable ; and to expofe even my per- 
fon to danger, becaufe I will not refign to this 
boy the property which I recovered by your 
fuffrages from thofe who unjuftly poflelTcd it; 
had I, indeed, managed any of thofe elFedis, 
which are indifputably his, with difhonefty and 
to his detriment, then would an information 
againft me have been jufti liable; but not when 
I am guilty of no other crime than a refolution 
to keep my own eftate. 

Now, that my antagonift has not adfed juftly 
in any one of tliefe inftances, that he has not 


other points^ 
from fordid mo¬ 
tives of intereft, warping the laws to his own 
fenfe, and endeavouring to circumvent both you 
and me againft equity and reafon, I think, by 
all the Gods, that none of you can be ignorant; 
fo that all further arguments on this head feem 
unnecellliry. 

1 obferve, judges, that my adverfary princi¬ 
pally dwells in his charge on a comparifon of 
the boy’s fortune with mine, and reprefents his 
circumftances as extremely narrow, but expa¬ 
tiates on the imaginary wealth, which he bellows 
on me; acculing me at the fame time of fuch 
avarice, that, although Stratocles left four daugh¬ 
ters, I have not given a portion to any of them, 
even whilft I am in poffeffion, as he aflerts, of 
their brother’s eftate: this allegation I think it 
proper to refute; for he hopes, by his flourilh- 
ing harangue, to raife your envy of me on ac¬ 
count of my accumulated riches, and to excite 
your compaflion for the children of my brother 
by deploring their pretended indigence. Of 
^hefe fadls, therefore, you mull not be ignorant, 
but (hall hear an exa£l Hate of them, which 
will convince you, that my accufer fpeaks falfely 
on this head, as he has fpokeu on all the others } 
for I Ihould acknowledge myfelf to be the bafeft 
of mortals, if Stratocles had died in want, and I 
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as fabricated this accufation 
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wealthy had taken no care of his childre 
m if he left them a forttine both more ample 
and more fecure than my own, fo ample, in¬ 
deed, that the girls were married with handfome 
portions, and the boy was made rich with what 
remained, if I have fo diligently managed their 
affairs, as to raife their eftate confiderably, I 
cannot juftly incur any cenfure for not refigning 
my own property to augment theirs, but rather 
deferve commendation for my prudence and 
induftry: that all this is true, I can eafily dc- 
monftrate ; and, firft, I will apprize you of our 
refpedfive fortunes, after which I will Ihow in 
what manner I have regulated the concerns of 
my nephew. 

The patrimony of Stratocles and myfelf was 
fuch a's might content us, but not fufiicient to 
defray the expence of public offices; what 
proves it is, that neither of us received more 
than twenty minas with our wives j and fo fmall 
a portion is not ufually given to men of affluent 
fortunes; but it happened, that Stratocles had 
the addition of two talents and a half to his pa¬ 
ternal inheritance; for Theopbon, his wife's 
brother, died, having adopted one of his daugh¬ 
ters, to whom he gave a farm in the diftri£t of 
Eleufis worth two talents, together with fixty 
fheep, an hundred goats, his houfehold furnir 
ture, a fine horfe on which he rode when he 
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a troop, and all his other effects 
icles having enjoyed the profits for 
nine whole years, left a fortune of five talents 
and a half, including his patrimony, but exclu- 
fively of what Theophon had given to his 
daughter. His eftate was this: a farm at Thriae, 
worth two talents and a half: a houfe at Me- 
Kte, which has been fold for half a talent, and 
another in Eleufis, worth five minas; fuch was 
the real eftate of Stratocles, and thefe were the 
yearly rents of it; of the farm, twelve minas ; 
of the houfes, three : he had, befides, forty mi¬ 
nas, out at intereft, which, at the rate of nine 
obolus’s a month for every mina, bring in an¬ 
nually feven minas and twenty drachmas; his 
whole income, therefore, was more than twenty- 
two minas. In addition to thefe he left furni¬ 
ture, fheep, corn, wine, fruit; all which have 
been fold for forty minas : he had alfo nine mi¬ 
nas in money; and to them we may add his 
debts, which were called in, to the amount of 
near ten minas, and which the widow of Stra¬ 
tocles acknowledged before witnefles to be the 
boy’s property. I fay nothing of the other ef- 
fedts which he left and which they conceal j but 
I fpeak only of what appears, and what they 
are willing to admit. Call the witnefles to all 
thefe fads, witnesses. 

Such was the fortune of Stratocles, and even 
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but I fhall have foiiie 
occafion to call them to account fbr the goods, 
which they have embezzled. Now What is my 
prelent eftate? A farm in CEnea Worth only 
fifty rai'nas, and the inheritance of Hagnias 
amounting to two talents and fifty minas, which 
fums together are lefs by one hundred and ten 
minas than the fortune of this youth: in thia 
calculation too I have comprized the efFe£ls of 
my fon, whom I emancipated, but have not 
added to the oppofite fide the property which 
Theophon left his daughter by adoption, and 
which may fairly be valued at two talents and a 
half; with that addition, which however I have 
not made, their eftate will amount to eight ta¬ 
lents. Moreover, the inheritance of Hagnias is 
not yet well fecured to me, fince fome actions 
brought againft the witnefles for perjury v/ill 
make it neceflary for me to obtain a fecond ad¬ 
judication; but Stratocles left his poflellions to his 
fon uncontroverted and incontrovertible. Now 
let thefe depofitions be read, to prove that my 
efieds, together with thofe of my fon, amount 
to no more than what I have mentioned, and 
that a 61 ions are depending againft fome wit¬ 
nefles in the caufe concerning the eftate of Hag¬ 
nias. DEPOSITIONS. 

Is the difference then trifling between our re- 
fpedlive fortunes ? Or rather, is it not fo great, 

VOL. VII, s 




r than this; 


ON THE ESTATE 

mine appears almoft as nothing in 
rifon of that which was left to the children 
of Stratocles ? You cannot therefore give credit 
to the aflertions of this man, who, although the 
boy has a flouriftiing eftate of his own, has ven- 
^ tured to prefer fo violent and fo groundlefs a 
charge againft me, and infifts on three eftates, 
which he fuppofes me to have inherited, toge¬ 
ther with the vaft wealth which I have amafled } 
all which, he fays, I have fecreted, that the pub- 
lick may reap no advantage from my opulence. 
Such are the calumnies, which men, who have 
I nothing equitable to alledge, are forced to in¬ 
vent, that they may confound the innocent with 
the boldnefs of their accufationsi You will all, 
however, teftify for me, that my wdfe’s two 
brothers, Chasreleos and Macartatus, were not 
in the rank of th ofe who bear expenfiye offices, 
but were in circumftances extremely contracted j 
you know, that Macartatus, having fold his 
farm, bought a galley, which he armed, and 
failed in it to Crete ; nor was this a private aCt, 
but of fuch notoriety, that it was mentioned in 
the aficmbly erf" the people, where fome were 
apprehenfive that the I^acedxmonias would con-i 
fider fuch an expedition as a breach of the 
peace, and would confequently renew hoftilities. 
Chtereleos, indeed, left an eftate in Prolpalta, 
not worth more than half a talent, and died be- 
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Macartatus, who foon afterwards periflied 
in battle, where the veflel and all the goods, 
with which he had embarked, wer<i taken. 
When the Profpaltian farm became the property 
tof my wife, lire perfuaded itie to emancipate one 
irf my Ions, that he might continue the name 
and preferve the family of her deceafed brother 
Macartattis; riot that my parting with that 
eftate might exempt me from ferving publick 
offices, for that made no' difference, as I had 
ferved before it came to me, and was among 
the readieft to join in cbntributions, and to per¬ 
form all the duties which you required of me; 
fo that this informer moft falfely charges me 
with being an ufelefs, yet an opulent, citizen. 

To conclude: I will fum up the whole caufe 
in one word by a propofal, which you will al¬ 
low, I am perfuaded, to be juft: I offer to 
bring my whole eftate, large or fmall, into 
hotchpot with that of my ward, and when they 
are mixed together, let each of us fairly take a 
moiety of the aggregate value, fo that neither of 
us may pofTefs more than the other; but to 
this, I know, my adverfary will never confent. 
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FRAGMENTS OF ISiEUS. 


I. 

from a Speech for Euphiletus against the Burgesses of 
Erchia. 

THE ARGUMENT. 

THE lawp by which every borough in Attica was 
commanded to make a review of its members, 
and to reject all such as were not genuine citi¬ 
zens, gave the rejected a power of appealing to 
the courts of justice at Athens; but ordained, 
that, if the appellants failed in proving their 
right, they should be sold for slaves, and their 
property confiscated. . 

EUPHILETUS, the son of Hegesippus, had 
been disfranchised by the Erchians, in conse¬ 
quence of some private quarrel; and the dispute 
was at first referred to two arbitrators, who made- 
an aM'ard in his favour; but, as the burgesses 
persisted in their refusal to admit him, he was 
not deterred by the. rigour of the law from 
bringing his appeal. Isasus, who composed the 
speech for one of the appellant’s brothers, began 
with an exact narrative of the whole transaction, 
and, having called witnesses in confirmation of 
it, supported their credibility with the following 
judicious observations. 
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That Euphiletus, judges, is really our bro¬ 
ther by the fame father, you have heard proved 
by the teftimony not of us only, but of all our 
kinfmen. Now confider firft what could have 
induced our father to invent a falfity, and to 
take by adoption a fon, whom he had not by 
nature ; for you will find, that all adoptions are 
made by men, who either have no children 
lawfully born, or are compelled by their poverty 
to adopt fome wealthy foreigners* from whorn 
they expedl a pecuniary acknowledgment for 
the benefit conferred on them by making them 
citizens of Athens: but our father had neither 
of thefe motives ; for we two are his legitimate 
fons, fo that he could not have been in want of 
an heir; nor had he any need of fupport from 
this adopted fon, fince he polfelTed a handfome 
competence of his own ; and it has, moreover, 
been proved to you, that he maintained Euphi¬ 
letus from his infancy, conducted his education, 
and introduced him to the members of his ward, 
of all which the expenfes are by no means in* 
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fiderable. It cannot then be thought pro¬ 
bable, judges, that my father would have a£led 
fo unjuftly without any profpe£b of advantage: 
ftill lefs can any mortal fuppofe me to be capa¬ 
ble of fuch confumpaate fqlly, as to give falfe 
evidence in favour of another man, in order to 
make my patrimony diftributable among • a 
greater number; for I fliould preclude myfelf 
from the power of contending on a future oc- 
cafion that he was not my brother; nor would 
any of you endure even the found of my voice, 
if, having taken a part in the prefent litigation, 
and given in evidence my nearnefs of blood to 
the appellant, I Ihould afterwards attempt to 
contradid my own teftimony. It is reafohable 
tpo, judges, for you to believe, that not only 
we, but all his other kinfmen, have fpoken con¬ 
formably to the truth; for you will firft ob- 
ferve, that thofe who married our fifters, would 
never have fworn falfely in his favour; fihce 
their wives are only the daughters-in-law of his 
mother, and ftep-mothers are in general apt to 
be at variance with the children of their huf- 
bands; fo that, even had Euphiletus been the 
phild of any other man than our father, it is 
not to be imagined, that our fifters would have 
defired their own hufbands to be witnefles for 
th^ fon of their ftep-mother: confider alfo, that 
the next wUnefs, our maternal uncle, but in no 
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rce related to the appellant, would never 
have gratified His mother by making a depofi- 
tion, not only falfe, but, if Euphiletus had in¬ 
deed been a foreigner, manifeftly injurious to 
his own nephews. 

Yet more:—Who among you, judges, can 
fiappofe Demaratus, and Hegemon, and Nicof- 
tratus, to be guilty of perjury; men, who, in 
the firft place, will be found unblemifhed with 
any bad imputation, and who, moreover, being 
intimately conneded with us, and perfedly ac¬ 
quainted with our family, have refpedively ac¬ 
knowledged upon oath the relation which they 
bear to Euphiletus ? I would gladly, therefore, 
aik even the moft refpedable of our opponents, 
by what other mode he could prove himfelf to 
J?e a citizen of Athens, unlefs by that which we 
have ufed in evincing the right of the appellant; 
for r cannot conceive, that he could fuggeft any 
Other method, than to fhow that both his father 
and his mother were citizens, and to adduce the 
'^teftimony of his kinfmen in fupport of his alle¬ 
gations. Were our adverfaries, indeed, expofed 
to the danger of lofing their own franchifes, 
.they would think it juft, that you ftiould attend 
to the depofitions of their friends and relations, 
rather than to the defamatory charges pf their 
accufers; and now, when we give evidence px- 
a<ajy fimilar to that which they would have 
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for themfelves, fhall they perfuacle you to 
be deluded by their pretences, inftead of believ¬ 
ing the father of Euphiletus, myfelf, and nay 
brother, the members of our ward, and all our 
kindred; efpecially fince the burgefles are in no 
dangerous fituation, but keep up this conteft to 
gratify their private refentment; while we, who. 
bear witnefs in the caufe of our friend, are liable 
to animadverfion, if we fpeak falfely, in a court 
of juftice ? 

To thefe arguments, judges, I muft add, that 
Euphiletus’s mother, whom our antagonifts al¬ 
low to be a citizen, was ready to make oath be¬ 
fore the two arbitrators in the Delphinian tem¬ 
ple, that Euphiletus was the fon of her and of 
our father; and who could poflibly know this 
more furely than herfelf? Our father too, 
judges, who, next to her, muft be fuppofed to 
have the moft certain knowledge of his own 
fon, both defired at that time, and defires now, 
to fwear, that Euphiletus was his child by an 
Athenian citizen, whom he had lawfully mar-i 
tied. Myfelf alfo, judges, who was juft thir¬ 
teen years old, as I before informed you, when 
the appellant was born, am ready again to de- 
pofe that this Euphiletus is adlually my half-bro¬ 
ther. You will juftly therefore be of opinion, 
that our oaths deferve greater credit than the 
bare aflertions of our opponents; for we, tyith 
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^^fe£t knowledge of the truth, are defirous- 
of declaring it in favour of our kinfman, while 
they fpeak only what they have heard from his 
enemies, or rather what they have themfelves 
invented': we too, judges, both laid before the 
arbitrators, and now lay before you, the tefti- 
mony of his relations, who cannot be reafonably 
difbelieved; while they, when Euphiletus pre¬ 
ferred his former complaint, as well agaiuft the 
burgefles of Erchia as againft the mayor, who is 
fince dead, and when the matter had been two 
years in a courfe of arbitration, were never able 
to produce a fingle witnefs of his being the fon 
of any other man than of Hegefippus, which 
appeared fo ftrong a mark of their falfe preten- 
lioiis, that both arbitrators were unanimous in 
condemning them. Read now the proof of 
the former conteft, and the event of it. evi¬ 
dence. 

You have heard it proved, judges, that the 
award was unfavourable to our adverfariesj 
and, as they would have relied on a contrary 
determination as a decifive argument, that our 
friend was not the fon of Hegefippus, fo we 
may fairly rely, as an argument no lefs decifive 
in his favour, on the determination, that the 
name of an Athenian had been injurioufly exf 
punged from the roll of his borough, in which 
it had fijrft been properly infcribed. On the 
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^ole, you have heard, I am convinced, Very 
fufficient proof, that Euphiietus is really our 
brother and your fellow-citizen, and that he has 
been rejedled with unjuft indignity by the bur- 
gefles of Erchia. 


f 
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fi-qm ^ Slpeech/or Eumatlies. 


THE ARGUMENT, 


A slave, named Eumathes, had been regularly 
, manumitted by Epigenes his master, and had 
opened a banker’s house at Athens, where he 
resided in the capacity of a freed man, till Dio¬ 
nysius, his master’s heir, claimed him as part of 
his estate, insisting either that thprp had been 
no manumission, or that it was irregular and 
void. This claim was opposed by a citizen who 
patronized Eumathes, and employed Isas us to 
compose his defence, of which all but the open- 
jug is unfortunately Ipst. 


misT/fy: 



On a former occafion, judges, I gave my af- 
fiftance, with good reafon, to the defendant Eu- 
mathes, and will now endeavour, as far as 1 am 
able, to co-operate with you in preferving him 
from ruin; but, left any of you fhould ima¬ 
gine, that a forward petulance or ill-defigned of-, 
ficioufnefs have induced me to intereft myfelf in 
his affairs, I intreat you to hear a fhort explana¬ 
tion of my conduct. When I commanded a 
galley in the archonfhip of Cephifodotus, and a 
ftrong report of my death in a naval engage¬ 
ment had reached the ears of my friends, Eu- 
mathes, w'ith whom I had depofited feme valu¬ 
able effedls, called together my relations, to 
whom he difeovered the depofit, and refigned 
tny property to them with the moft rigorous 
exaClnefs: in return for this honeft behaviour, 
when I was wholly out of danger, I cultivated 
a ftridter friendfliip with him, and, when he 
fet up his bank, advanced him a fum of money 
to increafe his capital; and afterwards, when 
Dionyfius claimed him as a flave, I prepared to 
affert his liberty, having pofitive knowledge, 
that Epigenes had enfranchifed him in open 
eourt. 
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From a Defence of a Guardian againjt his Ward, 

I SHOULD have been happy, judges, not only 
if I had efcaped the fcandalous imputations of 
laying fnares for the property of others, and in- 
ftituting fuits with that view (imputations, which 
I am fo perfedly confcious of having never de- 
ferved), but alfo, if my nephew, inftead of 
grafping at my eftate, would have taken due 
care of his own paternal fortune, which we 
juftly furrcndered to him, a fortune not inconfi- 
derable, but ample enough to fuftain the burden 
of the moft expenfive offices; for then he would 
have been efteemed by all as a worthier man, 
while, by preferving. and increafing his patri- 
inony, he would have proved himfelf a ufeful 
citizen ; but, iince he has aliened part of it, and 
confumed the reft in a manner that gives me 
pain; fince, relying on the number of his affb- 
ciates and the preconcerted quirks of his advo¬ 
cates, he has invaded my pofleffions, I cannot 
but conftder it as a misfortune, that a kinfman 
of mine ffiould ad fo difgracefully, and I muft 
enter upon my defence, with all the adivity in 
my power, againft his dired accufation and the 
impertinent calumnies which accompanied it. 

# # 
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which I have 

that the truth may be juftly extorted from the 
flaves; while my adverfary, like a man delirous 
only of citctimventing, has rccourfe to invecf- 
tives and idle fophifms: were he willing, in¬ 
deed, to obtain juftice, inftead of feeking to 
bafSe and delude your minds, he would not adk 
in this manner, but would come to a fair ac^ 
count, bring his own proofs, and thus interro*- 
gate me to every diftindl article in rny bill. 
How many taxes have you reckoned ? So many, 
I fhould have anfwered, or fo many. To what 
fum do they amount ? To fo mUch or fo much. 
By what decrees of the people were theyexaded ? 
By thefe in my hand. Who received the mo¬ 
ney? Thefe witnelles, who will fwear to theif 
receipt of it. He ought next to have examined 
minutely the number of the contributions, the 
fums paid, the decrees, the receivers; and, if all 
appeared juft, to have allowed my account j if 
not, to have proved what falfity or unfairnefs he 
could find in it. 


T 
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IV. 


From a Speech againjl the Members of bis Bq», 
roughs concerning a Farm. 

I SHOULD principally have defired, judges, 
to have fuftained no injury at all frpm any citi¬ 
zen whatever; and next, if an injury were In¬ 
evitable, to have fuftained it from adverfaries, 
whom I might bring to juftice without con¬ 
cern ; but I now find myfelf reduced to a moft 
afflicting alternative; for I am injured by my 
fellow burgefles, whofe invafion of my property 
it is not eafy to pafs over without complaint, 
and whofe attacks it is unpleafant to repel with 
animofity, fince neceflity obliges me to meet 
them often on occafions of publick bufinefs. It 
is difficult alfo to contend with many antago- 
nifts, whofe number alone has a confiderable ef¬ 
fect in giving them the appearance of fpeaking 
truth; yet, relying on the merits of my cafe, 
and having fuffered many enormous hardfhips, 

I conceived that I fliould no longer decline at¬ 
tempting to obtain redrefs by your fentence: 
give me therefore your indulgence, if, young as 
I am, I have ventured to open my lips in a- 
court of judicaturefor the fenfe of my wrongs 
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pels me in this inftance to depart from my 
former habits of referve; and I fhall now en¬ 
deavour to apprize you of the whole tranfartion, 
relating it from the beginning as concifely as I 
am able. 


r 
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V. 

From a Speech in an Action of Debt. 

•* * * 

This moft abandoned of men, without pro¬ 
ducing thofe witnefles, before whom he aflerts 
the money to have been paid, affedls to think it 
juft, that you fliould give greater credit to them, 
who alledge that it was reftored, than to us who 
deny that we have ever received it; yet it is 
well known, I believe to all, that, as in the flpu- 
rifhing ftate of their father’s fortunes, they 
would not have difcharged the debt without 
compulllon, fo after his difgrace and total ruin 
we could not even have compelled them to dif- 
charge it. 

* * 
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Page 75- —of which they boldly affert that 
he> was a creditor*] A flight variation in the 
text would maike it neceflary to alter the tranfla- 
tion of this palTage; and, inftead of the words 
above cited, to read—^ which they aflfert that 
he had encumbered with debts it feems, how¬ 
ever, more probable, that the devifees pretended 
to have a lien on the paternal eftate of the 
young men for fome money due to the deceafedj 
than that Cleonymus fliould have mortgaged 
the property of his nephews, which we can 
hardly fuppofe that he had a power of doing. 

76. Polyarchus] Reilke has fubftituted Poli- 
archus, ruling the ctty^ inftead of PoIyarchuS, 
with extenjive fway ; but the firft proper name 
appears to be unfupported by analogy, and thp 
fecond ftands foremoft in the lift, which Xeno- 
phon has given us, of the thirty tyrants. 

77. Cleonymus himfelf, when he recovered 
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that illnefs, in which he made his will, de¬ 
clared, that he wrote it in anger.] The con- 
ftrudion, which Taylor propofed, and which 
Reilke thought unintelligible, feems to convey 
a clear and obvious meaning, as I have ren¬ 
dered it. 

8o. When one of the proper officers came to 
the door] Ihe text has Archonides, a proper 
name, which I cannot help fufpeding, as the 
Archon is mentioned a few lines before j an<I 
the fimilarity of found might have mifled the 
tranferiber. 

82. —one of the two moft oppofite things] 

I have fupplied a chafra in the original, as well 
as I was able, and have given the paffage a to¬ 
lerable fenfe. Taylor fuppofes this fpeech to 
be very imperfed, and imagines that half of it 
is loft, becaufe the names of Pherenicus and ' 
Sinio, who are not mentioned in the oration, 
occur in the argument; but it muft be obferved, 
once for all, that the Greek arguments are for 
the moft part erroneous, and feem to have 
been written by fome very ignorant gramma* 


nan. 


84. —the Cyprian] Not a native of the 
ifland Cyprus, but member of a borough in At¬ 
tica fo named. Reifke. * 

— poffelTed of three talents] I ufed to value 
the Attick talent, on the authority of Arbuth- 
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193l.,i5S. and to think it 
underrated by Tourreil and Prideaux; but my 
friend Mr. Combe, whole knowledge of ancient 
coins is no lefs exadl than extenfive, has con¬ 
vinced me that Arbuthnot himfelf has underva¬ 
lued it j for, by weighing with great accuracy 
thirty of the fineft Athenian tetradrachms in the 
colledion of Dr. Hunter, and by comparing the 
average of their weight with the ftandard price 
of filver, he lliowed to my full fatisfaftion, that 
the Attick drachma was worth about eight-pence 
half-penny, the fixth part of which was the obe¬ 
lus, or one penny, and five twelfths ; the mina 
therefore, which Solon raifed from fixty to a 
hundred drachmas, was equal in value to three 
pounds ten fhillings and ten pence, and the ta¬ 
lent, or fixty minas, to t’lvo hundted und twelve 
pounds ten /hillings. Three talents ‘then, of 
which Pyrrhus was pofleffed, were fix hundred 
and thirty-feven pounds ten fhillings, a fmall 
fortune in England, but not inconfiderable at 
Athens, where filver was fcarce, and even the 
fuperfluities of life eafy to be procured. Where- 
ever Attick money is mentioned in thefe 
fpeeches, the reader will in a moment reduce it 
to Englilh money by' the help of this note. 

89. —one witnefs only, named Pyretides] I 
liave left the word untranflated, 

although it is emphatical in itfelf, and feems to 



confiderably 
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no fmall force in the original; but its eom- 
mon acceptation is hardly reconcilable with the 
context; for it implies an adual fubornatlon of 
Pyi'etides, who yet was but a pretended witnels, 
and difclaimed any knowledge of the affair. 
Can it be rendered thus—“ Pyretides, whom he 
hired to attend him ?” Or thus—“ Pyretides, 
whom he attempted to fuborn ?” 

90. —when Xenocles went to Thebes with 
an intention to eje(3: our fervants from the 
mines] It is impoffible not to agree with 
Reilke that this pafl'age abounds with difficul¬ 
ties j nor could I have made it intelligible in a 
verbal tr,anflation. As to the words, re i^yarr,- 
re •if/AfVsfoi’ elf r* e/jya, it is obfcivable that De- 
mpfthenes has a fimilar repetition in the begin¬ 
ning of his fpeech againft Pantasnetus, where 
the caufe relates to a difpute about a foundery 
in Maronea. Perhaps, on the authority of that 
parallel paffage, we might here read tv reTf 
How there came to be works in the territory of 
Thebes, or how an Athenian could have pro¬ 
perty in the Theban dominions, I cannot tell. 
It once occurred to me, that if' were the 

true reading, and not or e<>|)«|f, there 

might have been a diftridi in Attica of that 
name; but that was mere conjedfure; and the 
diftance from Athens to Thebes in Boeotia ap¬ 
pears in the belt maj^ of ancient Greece to be 





three hundred ftadia. ’E^xyuyv is a fo 
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!ick term exafkly anfwering to oujler\ and in 


this technical fenfe the verb to ouji^ is 


ufed by Ifaeus, once in this fpeech, and twice in 
that on the eftate of Dicasogenes. Reifke fup- 


pofes, in one of his notes, that the fervants of 


Xenocles were oufted by the brother of Endius; 
but why fhould Xenocles carry fo many wit- 
neffes out of Attica, to atteft an afl which he 
could not pofitively forefee ? The learned edi¬ 
tor’s note and' tranflation are at variance in the 
interpretation of this dark paffage. I have 
chofen the leaft exceptionable fenfe, although 
one does not eaftly fee the. neceflity of travelling 
fo far to claim the eftate of Pyrrhus, the title to 
which was foon after brought before the court 
in another form : the reafoning, indeed, of Ifaeus 
in this place proves, that the ail of Xenocles 
was frivolous. 

113. —fliould not pay the ordinary cofts of 
the fuitj In the original, to 

»(rSa!i, upon which paffage Reifke has the follow¬ 
ing ingenious note: “ Locus difficilis, diitio 

perambigua et inexplicabilis ! Sufpicabar ali- 
“ quando tantundem hoc effe atque 
“ non folummodo fext^ parte fummae uniyerfae, 
” quam valent bona petita mulilari, fed tota 
if fummL Nunc dubito, an potius fignificet 
“ pro cenfu. Cenfebatur civis qurfque quantum 
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^bonis haberet, atque pro ifto cenfu maj 
aut minor cuique mulfta hrogabatur. Quas- 
rant peritiores.” Without prrtending to be 
one of thofe, to whom the candid annotator re¬ 
fers for a folution of this difficulty, I will fol¬ 
low him in fairly confeffing my doubts and even 
my errors. I once imagined with him, that no¬ 
thing more was meaned than the fine of an obo- 
lus for every drachma, or a fixth part of the 
fum claimed; and I amufed myfelf with con- 
jeduring that KATATOTEaoc might have been 
w'ritten by an ignorant tranfcriber for KATOBO 
AOTC ; but I foon acquitted the tranfcriber and 
laughed at my own criticifm. As to the fuppjji- 
fition that the party who made a falfe claim 
w'as amerced in proportion to his rank or cenfu's, 
I never could adopt it: there is no authority 
for fuch an interpretation; and the wife Athe¬ 
nians would not have allowed a practice, which 
would have been a check to the wealthy only, 
who were lefs likely to inftitute iniquitous fuits, 
while the low and indigent might have difturbed 
the titles of their fellow-citizens without much, 
danger. My next idea is exprefled in my 
tranflation: as reXof was anciently ufed for ex- 
penfe, whence fignified frugality^ and 

■aoXuTi'xiia, profujion-, I conceived that Ifaeus 
meaned only the cofts of fuit, or expenja litts, 
in, quibus^ to ufe the words of the Roman code. 




rs. 

; and the Athe¬ 
nians, I fuppofed, had the fame maxim. In 
this notion I acquiefccd, till the very learned 
editor of Euripides favoured me with his opi¬ 
nion, that ttXoi was a generick name for a tax 
or duty, and comprehended, among other 
branches of the revenue, the or Je/>c~ 

Jits, which are mentioned by Ariftophanes, and 
by Ifaeus himfelf in his fecond fpeech, and 
which were forfeited to the publick by the tin- 
fuccefsful claimant; he thought, therefore, that 
the Greek words ought to be rendered—“ not 
“ only to be punifhed by a forfeiture of his de- 
“ pofits.” This feemed plaufible; but it ap¬ 
pears from the fcholiaft of ALfchines, that thofe ' 
forfeited depofits were the perquilites of the 
jury, and I am now convinced without a fhadow 
of doubt, that the paflage muft be tranflated 
thus: “ It would be right, judges, that every 
** claimant of an eftate, by gift or teflament, 

“ who fails in proving his title, fhould not be 
“ amerced by the limited power of the magijirate, 

“ but fhould forfeit to the ftate the full value of 
“ the fortune which he falfely claimed.” It 
was inconfiftent with a free government that 
any ma.giftrate fhould havq(^n unlimited power 
of impofmg fines; the fenate itfelf could impofe 
nane exceeding five minas, which was lefs than 
eighteen pounds; and, in the fpeech of Demos- 
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Euergus and Mnefibulus, 
nerable body are laid to have deliberated whe¬ 
ther they fliould fet a fine upon Theophemui* 
to the full extent of their legal power, or ihould 
deliver him over to a court of juftice, that he 
might be more feverely puniflred. Now among 
the various fenfes of it denotes, according 
to Ulpian, the power of a magijirate ; and the 
very words of Ifajus are taken from the law of 
Solon preferred by Demofthenes in his fpeech 
againft Macartatus: “ Let the archon take care 
“ of orphans and heirelles, and protedf them 
“ from violence: if any one Ihould injure them, 
“ he may fine the delinquent x*Tai to TiAof”— 
which Potter tranflates very properly, as far as 
the limits of his power extend. If the magiftrate 
thought he deferved a heavier penalty, he was 
directed by the fame law to prefer an accufation 
againft him, in the nature of an information ex 
oficio, in the court of Pleliasa; where a corporal 
punilhment might be infii£led, or a larger muld: 
impofed, by the verdi£t of a jury. This paflage 
in Demofthenes puzzled Wolfius, who feems to 
have been diflatisfied with his own explanation 
of it; and Reilke, though he was apprized of 
Petit’s interpretation, ftill returns to his own 
opinion, that teX*? there fignified xht fortune and 
rank of the offender, an opinion unfupported, as 
I intimated before, either by reafon or authority. 




NOTES ON K^US. 





52>i'20. —committed by the magiftrates-to pri- 
fon (whence he was afterwards releafed) toge¬ 
ther with fome other felons, whom you pub- 
lickly fentenced to an ignominious death] The 
text iSj lUv el$ -ro Ssarfj.cv'trj^m rnro ci(pocips^eh9 

Biipujv 'fivuiv :jVa rwv svhxcc, 8$ ^Yffiotr'iix airavrccs v(J'£iS difax* 

A moft perplexing palTage ! If the re¬ 
lative belong to the eleven, inftead of the crimi¬ 
nals, it muft be tranJlated in this manner: “ he 
** was firft committed to prifon, and afterwards 
** fet at liberty with feveral others, by thofe 
“ eleven> all of whom were publickly executed 
“ according to your fentence.” It is well known 
that the office of the eleven at Athens corre- 
fponded in fome refpeds to that of our juftices 
of peace, and in others to that of our fheriffs; 
they had power to commit felons, and were 
obliged to fee them executed after their convic¬ 
tion, Now had the Athenians at any time put 
fo many magiftrates to death for fuffering crimi¬ 
nals to efcape, or for any other mifbehaviour, ^ 
hiftory would certainly have recorded fo extra¬ 
ordinary a fadt. There were, indeed, eleven 
minifters of the thirty tyrants, who are men¬ 
tioned by Plato, and who were moft probably 
executed with their employers. Xenophon fays, 
that, after the reftoration of the popular govern¬ 
ment by Thrafybulus, the thirty tyrants, the 
tqn^governors of the Pirteu?, and the eleven "wbo 
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in the city, were excluded from the 
of the general amneftj. Hence the oath taken 
by the citizens, that they would not remember 
the injuries done by any, except the thirty and 
the eleven. If we fuppofe Chariades to have 
been releafed by thefe men, who mull have been 
killed in the fecond year of the ninety-fourth 
Olympiad, we may form a plaufible guefs con¬ 
cerning the date of this fpeech ; for, if he fled 
from the Areopagus in the year after-his releafe 
from prifon; if NicoHratus died feventeen years 
after that; and if two years were fpent in the 
controverlies among the fix firft claimants of his 
• eftate; this caufe, in which Ifajus was employed, 
might have been tried in the twenty-firft year 
after the archonfhip of Euclid, in which year 
Demofthenes was born. After all, how uncer¬ 
tain are thefe conjectures upon corqeCtures! 

124. Let the oath again be read.] Why fo? 
Gould it fo foon have been forgotten ? I am 
perfuaded, that thefe words were repeated by 
miftake; and that in this place were reaS the 
» fchedule and inventory mentioned in the pre¬ 
ceding pages. 

j 25. having failed to Cnidos] This could not 
have been the fea-fight at Cnidos, in which Co- 
non obtained a fignal victory over Pifander. 
It is probable that the naval engagement, in 
which Dicteogenes fell, was that defcribed by 
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_ ydides in his eighth book, which happene 
in the firft year , of the ninety-fecond Olympiad, 
and the twentieth of the Peloponnefian war; 
when Aftyochus defeated Charminus at Syme 
near Cnidos: now if we fuppofe, as we reafon- 
ably may, that the fortune of the deceafed wa^ 
diftributed among his relations in the fame year, 
each of them muft have polTeffed his fliare till 
the fecond year of the ninety-fifth Olympiad. 
The troubles, to which Ifxus alludes, began in 
the archonlhip of Pythodorus, but lafled fome 
time after that of Euclid: in that interval the 
defendant Dicaeogenes was inftigated by Melas 
to claim the whole eftate, although he did not 
obtain judgment for it, till twelve years had 
clapfed from the firft diftribution; and, as he en¬ 
joyed the profits of the eftate for ten years, this 
fpeech was probably delivered in the laft year 
of the ninety-feventh Olympiad, or two-thou- 
fand one hundred and fixty-fix years ago, and 
may therefore be confidered as one of the moft 
ancient monuments now extant in the world oi 
the litigation, which naturally followed the li¬ 
berty of tranfmitting property by will. 

127. —having purchafed the houfe of their 
father and demolilhed it] Reilke alters the punc¬ 
tuation of the text, and gives it this fenfe: that 
Dicarogenes bought the houfe of Theopompus, 
having dug up the garden, which feparated 
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rom his own houfe, filled the Intermediate 
fpace, and made one very large manfioa for 
himfelfi Surely, this is a forced confl^^bion 
founded on a very uncertain conjedlure. The 
cruelty of the ad feems to have cenfifted in his 
having demolifhed the dwelling houfe and dug 
up the area, as if Thcopompus had been a trai¬ 
tor. The fentence againft Antipho the orator 
and Archeptoleraus is preferved, and part of it 
was, that their houfes Jhould be demolijhed. 'Fhe 
word xdlatrxxTrlm, which is ufed both in that fen¬ 
tence and by Ifaeus, feems applicable to a build- 
but not to n garden. I perceive, on revifing 
this paflage, that the words ttkIIoiv Svlm 
whik they were boys, are left untranflated. Few 
tranflations, not ftridly verbal, are free from 
fuch overfights. 

127. —he fent my coufin Cephifodotus to 
Corinth] Probably at the beginning of the 
ninety-fixth Olympiad, when the Corinthian 
war broke out. 

129. —but the fifters of the deceafed Whofe 
daughters we married] If we fuppofe that the 
fifters of Dicasogenes had daughters, who inter¬ 
married with their firft coufins, we need not 
have recourfe to Reiflce’s conjedure, that this 
part of the fpeech was delivered by a different 
perfon. 

138. —when Lechaeum was taken] That 
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the fourth year of the ninety-fixth Ol;, 
aad, three hundred and runety-two years be* 


NOTES ON ISiEUS. 



fore Cjjirift. 

138. —the Eponymi] We are here obliged 
to Reilke for an excellent emendation : the old 
reading was which can have no mean¬ 

ing, unlcfs we fuppofe that ftatues had been 
ereded to the memory of the brave citizens, 
who bore the fame name with Dicaeogenes: but 
the Eponymi were the ten heroes, from whom 
the ten tribes of Attica were namef and many 
publick inftruments were hung up on their fta¬ 
tues, which ftood in the moft confpicuous part 
of the city. 

140, —in the battle of Eleufis] That vene¬ 
rable fcholar and foldier, M. Paumier de Grente- 
mcfnil, has taken great pains to elucidate this 
paflage of Ifseus; but feems, after all, to have 
left it as dark as he found it. Whether Dic£EO- 
genes, the plaintiff’s great-grand-father, perilhed, 
as Reifke imagines, in the irruption made by 
Pliftoanax into the diftrid of Eleufis, or whether 
he fell in one of the preceding Ikirmifties with 
the Corinthians, mentioned both by Thucydides 
and Diodorus, I muft leave undecided, and that 
without much regret. The battle of Spartolus, 
which the hiftorian of the Peloponnefian war 
has fully deferibed, was fought in the fourth 
year of the eighty-feventh Olympiad, the fame 
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h which the death of Pericles was m 
than compenlated by the birth of Plato. The 
conjefture of Paumier, who would read ,’CAy»S/ac 
inftead of ’OAu(naf, and would render it Sparlolus 
in the Olynthian territory^ is ingenious but not 
convincing. Spartolus was known without an 
adjunct; had any been neceffary, it would have 
been BotIijc*;' ; but a place, wdiere Athens loft four 
hundred and thirty gallant men, with all their 
general officers, muft have acquired a dreadful 
celebrity. Still lefs can we be fatisfied with the 
hypothefis of Reifke, who propofes to read 
’C^ua-Zaf, although the Odryjians had nothing to do 
%vith Spartolus-, but the orator, fays might not 
have been filled in geography, and might have 
confounded Qdryjia with Bottic^a. His other 
conceit, to which he was lefs partial, that the 
troop, which Menexenus commanded, was called 
Odyff’ean, from Ulyffes, has more ingenuity in 
it. By what names the Athenians diftinguiffied 
their legions, I have not learned: if ’OXwUt be 
the true reading, the name may bear fome affi¬ 
nity to the words or deJiruSltve. 

141. —. the Olynthians] ’OAvv0i»». “ Su- 

fpeftum hoc nomen. Olynthios, qui fempcr 
“ Athenienfibus infefti fuiffent, pro his occubu- 
« ifle dimicantes adverfus Peloponnefios, unde 
“ ipfi orti effient, id verb miror, neque memini 
“ ufpiam legere.” Reilke. It is abfolutely cer- 
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that the Corinthian, not the Peloponnefia 
war is here meaned by Ifajus :■ now the Olyn- 
thians had aflually begun to diftinguifh them- 
felves as an ambitious and martial people at the 
very time when this caufe was heard. I was 
unwilling, therefore, to alter the word in the 
text, although I have always fufpedred, that 
’Ojrcuflioi was the genuine reading. The Locri 
Opuntii, who, both on their own cdTns and in 
the Greek books, are called fometimes Locrians, 
and fometimes Optintians only, were the firft 
promoters of this war; and it cannot be con¬ 
ceived, that they remained inadlive, when their 
fupporters the Thebans had engaged Athens in 
their quarrel. 

141. —thy anceftors, who flew the tyrant] 
The fong of Calliftratus, which every fchool- 
boy in the higher ckffes can fay by heart, has 
made the name and ftory of Harmodius familiar 
to all. If the defendant Dicseogehes defcended 
from that line through his father ProxenUs, and 
not through his mother, the pedigree prefixed 
to this fpeech muft be correfted; and, indeed, 
there does not feem to be fufficient i-eafon for 
fuppofing that Proxenus and the firft Menex- 
enus were brothers. 

142. —thou, Dicaeogeaes] Contempt and 
indignation cannot be more ftrongly marked, 
than by the pofition of the proper name at the 
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f this fpeech; but it would not have tl 
ame efFe£l in our language without voice, look/ 
and gefture, to enforce it. The lingle name of 
Dicaeogenes, as it ftands in the original, fupplies 
the place of epithets, and inftantly fuggefts the 
idea of every thing defpicable. 

144. —when Meneftratus failed to Sicily] 
Who Meneftratus was, I know not j but have 
not ventured to depart from the text. The date 
of this fpeech may be fixed with the greateft 
certainty j for Ifeus afterwards fays, that fifty- 
two years had elapfed from the fatal expedition 
to Sicily in the archonftiip of Arimneftus, that 
is, from the firft year of the ninety-firft Olym¬ 
piad J fo that, from be exclufive, and complete 
years be meaned, the caufe was tried in the fe- 
cond year of the hundred and fourth Olympiad, 
when Chariclides was Archon. This was the 
year after Demofthenes, who was then in all 
probability a pupil of Ifieus, had fpoken in his 
own caufe againft his guardians. 

153. Philodtemon was flain at Chios] Moft 
probably in one of the engagements mentioned 
by Thucydides in his eighth book. Timotheus, 
whom Phanoftratus accompanied, was perhaps 
the fon of Conoaj who afterwards acquired fuch 
fame by his vidory at Leucas; and Chaereas, 
who married the daugliter of Eudemon, might 
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been the fon of Archeftratus, 
tions are recorded by the hiftorian^ 

155. —more than three talents] That is, 
including the price of the (laves, without which 
the films enumemted amount to lefs than three 
talents by four minas and fifty drachmas. The 
text is extremely clear, but Reifke’s note gives 
me infinite trouble; nor can I yet comprehend 
by what method of computation he made the 
whole fura rife to four talents, wanting fifteen 
minas. He was not, with all his learn- 

ing, a great arithmetician. 

166 —^yet how can a man be faid to have 
died childlefs] We muft here give Reiike the 
applaufe, which he juftly deferves, for a moft 
happy and ingenious emendation. The ori¬ 
ginal, in the edition of Stephanas, is, wtuy aV Aio-- 
but, in that of Aldus, it is, nns otn anais- 
IMOS Tis, which was manifeftly corrupted by the 
change of three letters from nnx otjn ahais hn 
GSTii j fo that the imaginary perfonage, .fifimus, 
vanilhes at once, and there remains a perfpicu- 
ous intelligible fentence. Another correction, 
which I cannot adopt, was propofed by the 
writer of a few notes on a loofe piece of paper, 
now preferved at Eton, in an edition of the 
Greek orators, which formerly belonged to Mr. 
Topham.. Thefe notes were tranfcribed by Tay¬ 
lor, and his tranfcript was fent by Dr. Afkew to 
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:e, who conftantly cites it by the ttame of 
liber ’Tophdyits^ defiring that nobody will alk 
him who Tophanis was, and frankly d6clarihg 
that he could not tell. I mention this trifle for 
the fake of thofe, whofe curiofity may be raifed 
by feeing the references to this unkriow’n critick-i 
^73‘ —who has fince been appointed hiero¬ 
phant] The 'UfoipoivriM, who conduced the ce¬ 
remony of initiation into the myfteries, was not 
permitted to marry after his appointment to that 
facred ofiice; but a previous ftate of celibacy 
was not a neceflary qualification. Lyfias, irt 
his fpeech againft Andocides, mentions one Dio-’ 
cles, foil of Zacorus the hierophant. 

This caufe was probably heard a Ihoirt time 
after the Corinthian war. ' ' 

189. —■! am not without hopes] it is re¬ 
markable, that this palfage of ifleus is copied al- 
fnoft word for word by Demofthenes in his firlf 
fpeech againft his guardian Aphobus, as the re¬ 
flexions upon torture [p. 192] are repeated by 
him in one of thofe againft Onetor. Demof¬ 
thenes Was very young, when he delivered thofe 
four fpeecbes; but I cannot fee fufiicient ground 
for believing that Ifseus compofed them/ al¬ 
though he might have given therh a tew touches 
vvith his pencil: they are not too highly finifhed 
for a boy of eighteen, who had ftudied under 
fuch a mafter, whofe language artd manrier hie 
zealoufly imitated. 

u 2 




NOTES ON 

05. -—a few ftony fields] In the old 
tions, (pi\ixix, ir* ar7a ixeiytfi ieSuixs. I WOndcf that 
Reifke. fliould entertain a doubt concerning the 
genuine reading of this paflage, when he cites 
Harpocration, who fays exprefsly, that Ifaeus, in 
this very fpeech, ufes for a Jlony place 

•where goats broiv/e. The orator wrote, ?£AXsa.!r ol, 
which fome reader thought proper to explain 
imperfedtly in the margin by ; Jields fo 

called ; and, when this rude glofs found its way 
into the text, the original Itfelf was cor¬ 
rupted. 

206. —when I have brought him to a trial] 
Diodes was afterwards profecuted; and Ifaeus 
compofed a fpeech againft him, from which ten 
or eleven words are cited by Harpocration. 

209. Aftyhilus died at Mitylene, whither he 
had failed with the army] I once imagined that 
he might have failed with Thrafybulus, who 
was fent on an expedition againft Lelbos in the 
archonftiip of Philocles, the year after the taking 
of Lechaeum; but, as it afterwards appears, that 
he had ferved at Corinth, in Thdfaly, and dur¬ 
ing the whole Theban war, which was not con¬ 
cluded till the third year of the hundred and 
third Olympiad, I am at a lofs to determine on 
what occafion he could liave gone with the 
army to Mitylaie, unlefs it \vas in the focial 
war, in which Lefbos,probably, took fome part, 
as her neighbour Chios was fo warmly engaged 
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If my conjefture be juft, this was, per^ 
haps, one of the laft fpeeches written by Ifseus j 
who, according to the hypothefis in my prefa¬ 
tory difcourfe, muft have been at leaft fixty 
years old when he compofed it. 

226. —the daughter of Ariftarchus and fifter 
of Cyronides] This was the truth ; but the 
text, which I think imperfecSt, makes him de¬ 
clare his mother to be the fifter of Ariftarchus. 
She would, indeed, have been the fifter of the 
younger Ariftarchus, if his adoption had been 
legal; but why it was neceflary to admit the 
legality of that adoption before the magiftrate, 
and even to acknowledge it on record, 1 can¬ 
not conceive. 

234. —After this came the Corinthian war] 
It follows from this paflage, that the fpeech 
was delivered fome time after the ninety-fixth 
Olympiad, above one-and-twenty centuries ago. 

239. I begin my defence, judges, with a re¬ 
cital of the laws] I fvippofe that the laws of So¬ 
lon concerning inheritances, were read by the 
clerk, before Theopompus opened his defence. 

242. Phylomache obtained a fentence in her 
favour] The year in which this fentence was 
pronounced is fixed with the utmoft certainty 
by a depolition preferved in the fpeech of De- 
mofthenes againft Macartatus, concerning which 
I intend to difcourfe at large in the commen¬ 
tary, The witnefles depofe, that they were 
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|>ifefent before arbilj^tor in the arehonihlp 
of Nicophemiw, Phylomache, the daugh* 
ter of Eubulides, obtained adecree for the eftate 
,of Hagnias againft her opponents.” Now 
Nicophemus was archon in the fourth year of 
the hundr^ and fourth Olympiad, three hun- 
jdred.and fixty-one years before Chrift. Some 
time muft have been fpent' in the litigation 
which followed before this caufe could have 
jbeen ripe for a hearing; and we cannot be very 
far from the marlc^ if we conclude that it was 
heard two thoufand one hundred and thirty- 
five years ago. 

, 255* I will ftiQw in what manner I have rpr 
gulated the concerns of my nephew] The orar 
tor prpri)iifea:|to enlarge upon two heads, and he 
pnly touches upon the firft, namely, the compa- 
rifon between the fortunes of Theopompus and 
Stratoples; hence it is manifeft, that part of 
the fpeeoh is unhappily loft. 

,2$ 6 - .JHis eftate wa§ this:] 


^TR^TOCLES. 


'rHEOFOMPUS. 



T. 

M. 

D. 


T. 

M. 

0 * 

ThriafTaV fiirqi 

2 

30 

0 

CEnean farm 

- 0 

50 

6 

Two houfes ~ 

0 

35 

0 

Inlferiranci' vf 




Mon^y outat in- 




Hagnias ^ 

- 2 

50. 

0 

1 

1 . 

1 

0 

40 

Q 

Deficiency - 

- 1 

50 

0 

Goods and cafh 

0 

49 

0 




Debts . - - 

O' 

10 

0 


5 

30 

6 

Patrimony’' 

0 

46 

0 






5 

30 

0 
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ht patrimony df TheopompQs muft have 
been incliided iti the farm at CEnea j and^ it is' 
neceiJary to fead vtyiaMiTx^txt in the valxiation of 
Hagnias’s eftate. The intereft of the forty mi- 
mas at nine obolus’s a month, is properly com¬ 
puted ; and the young man’s fortune, including 
the legacy of Theophon, was exactly eight ta¬ 
lents, or feventeen hundred pounds. Nothing 
can be ijiore clear than the text, nothing more 
fimple than the calculation j yet the perplexity, 
to which Rehke was reduced, is perfedlly ridi-«’ 
ciilous ; for, by jumbling the principal with the ' 
intereft, and the rents with the value of the 
eftate, and by adding together all the fums 
named in the whole paragraph, he makes the 
property of Stratocles amount to more than ten 
talents. “ Verum fatebor enim, fays he, ad 
“ calculandum et omnes omnino artes mathe- 
“ maticas invita Minerva natus fum.” He ' 
then attempts a correftion, but, finding even 
that irreconcileable with the computation which 
follows, he concludes in defpair—“ ut brevis 
“ fim, in componendis hifce rationibus pecuni- 
ariis exitum non reperio.” 

The Lacedemonians would confider 
fuch an expedition as a breach of the peace] 
This was, probably, the general peace concluded 
in the third year of the hundred and third 
Olympiad, and broken the next year in the ar- 



' qlionfhip of Chio. The Macartatus, agalnll 
whom Demofthenes compofed his Ipeech, was 
thefonof Theopompus, mentioned in the pre- 
eeding page, who was appointed to preferve the 
name and family of the bold adventurer^ his 
maternal uncle, 

268. When I commanded a galley in the ar- 
chonlhip of Cephifpdotus.] That is, in the third 
year of the hundred and third Olympiad; but 
if Qephifodorus be the true reading, as Sylburgius 
was inclined to believe, this fpeech mull have 
been cpmpofed either during the foqial war, or 
alter it j and Ifaaus mull have had the happinefs 
of feeing his pupil advanpe towards the perfec¬ 
tion of eloquence; for the oration againft Lep- 
tines was delivered nearly at the fame time. It 
spears from Ilarpocration, who cites three lines 
from this fpeech, that the citizen, who’ alTerted 
the freedom of Eumathes, was named Xenocles, 































legal and teftamentary fucceffion to property, ex~ 
cept, perhaps, that of Ifocrates on the eftate of I 


Thrafylochus in jEgina, which has rather the 
air of a rhetorical exercife than of a real addrefs 
to a court of judicature, andi tends very little to 
elucidate the topicks, which it is now my in¬ 
tention to difeufs: next to thefe in order of 
time on the fame fubjedf are two fpeeches of 
DemoftheneS, one againft Leochares, and the 
other againft Macartatus; from the fecond of 
which t have received fo much light, that, if it 
had not been extant, I fhould not have under- 
ftood many paffages In mf author. It was my 
fu ll defign to fubjoin at full length this very cu- 
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monument of Athenian jurifprudence} 
but, as the fpeech confifts chiefly of depofitions 
and recitals of various laws, which give it very 
much the refemblance of a well drawn brief, I 
think it better to fum up the evidence in the 
caufe, with fuch obfervations as will render it 
perfpicuous, and to illuftrate the whole with 
a, complete pedigree of the family, which will 
alfo be ufeful in explaining other parts of the 
Attick law. Demofthenes himfelf had intended, 
as he tells the court, to draw a genealogical ta¬ 
ble for their infpedion; but, refle< 5 iing that 
thofe jurymen who fat at a diftance would be 
unable to have a dijlinft view of it, be thought 
it necefl'ary to explain it by words, which all of 
them might hear: what Demofthenes chofe to 
omit, I have perfoi’med with great care for the 
convenience of the reader; and here we. may 
take notice of the advantage which-juftice de¬ 
rives among us in fitnilar caufes from the facility 
of multiplying copies ; for, as a number of pe¬ 
digrees may be prinled at an expenfe not to be 
confidered in important trials, the court, the 
jury, and the bar, may eafily go along with the 
leading counfel, and form a perfedl idea of the 
queftion before them. The difficulty, indeed, of 
explaining a long genealogy by words alone, 
efpecially where many of .the perfons bear ex- 
^ly the fame. name,, together with the numbei* 
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i,iftakes occafioned by the negligence of copy^ 
ifts, ni£^de the fpeech againft Macartatus fo dark, 
and perplexed, that the learned almoft gave it 
up as inexplicable; and, when Oporinus com- 
p^ined to Wolfius that he could not comprehend 
the whole of his Latin verfion, “ Do you,” faid 
the tranflator, “ underhand the Greek ?” ^‘No,” 
faid the other.. “ Then, ” replied Wollius, 
v/e are even; and we lliall, I believe, have 
many companions in our ignorance.” The 
grave editor’s remark, that, “ although the 
“ fpeech take its title from Macartatus ot mojl 
** happy^ yet it makes the interpreter mijcr- 
“ able^ and although it relate to the .inheritance 
“ of Hagnias, a name fignificative of purity, yet 
the text of it is by no means pure” may Ihow 




ct 


with how bad a grace a fcholar attempts to be 
witty. I confefs, that the whole compofition 
appeared to mo more oblcure than the oracles 
which are cited in itj until I perceived, before I 
had even feen the Leipzick edition, that the 
tenth fpeech of Ifasus w'as delivered in a prcr 
vious ;Caul!b concerning the fame eftate j that it 
was compofed by the great mafter in defence of 
the very Theopompus, whom his illuftrious pu¬ 
pil afterw'ards attacked fo vehemently; and that 
the two fpeeches, though each of them apart 
was extremely dark, refledled fo ftrong a light 
on each other, that both became perfe<aiy lu^ 
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sinous. The account, which I fhall now give, 
of the numerous family, in which fuch caufes 
arofe as employed the firft advocates of Greece, 
will include a commentary on both their fpeeches, 
and neceflarily comprife an explanation of le- 
veral heads in the laws of Solon. 

BUSELUS, a burgels of (Eon, waS father of 
five fons, among whom he diftributed his pro^ 
perty; and they becanje the heads of as many 
diftincft branches, which continued to flourifh 
and fpread themfeives, till HAGNIAS died 
childlefs, and, though an attempt was made to 
prove the contrary, intellate. His fortune was 
not much more than fix hundred pounds; but 
no fortune ever gave birth to fo much litigation, 
and, confequently, to fo much knavery. Two 
very different ftorles are told concerning the 
merits of the firft claimants; one, which the 
reader will recolledt, by Ifasus in the perfon of 
Thcoporapus, and another by Demofthenes in 
the perfon of Sofitheus, who married Phylo- 
mache, the fecond of that name. If we believe 
'I’heopompus, who does not appear in a very 
favourable light, Hagnias actually made a will 
in favour of his niece, with a fubftitution to 
Glauco -after her death; but he gives no par¬ 
ticular account, how Phylomache, if the will 
was valid, was able to obtain a fentence againft 
Glauco, and to difpoifefs him; Sofitheus, on th§ 
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hand,' afferts, that the will was proved ro 
be a forgery, and that the whole was the contri¬ 
vance of Theopompus himfelf, who gave the 
principal evidence for Glauco, and a brother of 
his, named Glaucus. It is agreed, that Theo¬ 
pompus afterwards commenced a fuit againft 
Phylomache, and fucceeded in it; but Ifeus 
afcribes his fuccefs to the fuperiority of his title, 
while Demofthenes imputes it to an artifice by 
which the jury were circumvented; for he avers, 
that the two half-brothers of Hagnias, defignirig 
to aflift Theopompus in their turn, joined with 
him and one Eupolemus in claiming the eftate; 
that the archon, therefore, permitted the claim¬ 
ants to fpeak four times as long as the defendant, 
for each of them had the lame quantity of water 
in his clepfydra: that the confederates gave 
falfe evidence for one another, and told a num¬ 
ber of grofs lies, which Phylomache’s adVocatc 
had not time to refute ; that the jurymen wrere 
perplexed and divided; but that Theopompus 
gained his caufe by a very fmall majority. 

The next fuit, which the fortune of Hagnias 
produced, was the information againft Theo¬ 
pompus, for whom Ifaeus wrote his tenth fpeech; 
,and in that alfo (whether juftly or not we Ihall 
afterwards examine) he had a verdict in his fa¬ 
vour; for, after his death, we find his fon, the 
younger Macartatus, in pofleffion of the dis- 
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» eftate j and it is he, againft whoiii the huf- 
hand of Phylomache fet up a claim for the third 
Euhulicles: what was the event of this laft fuit, 
it is impofTible to difcover with certainty; but, 
id order to fix with tolerable accuracy the re- 
fpe6five merits of all the claimants, I fhafl reca¬ 
pitulate the Athenian laws of inheritances and 
devifes, comparing them, as I proceed, with 
thofe of fome other nations, ancient and modern, 
and lhall thcrtce take occafion to illuftrate the 
nine preceding fpeeches of Ifaeus. 

I fhall firft' review the laws of heirfliip by 
proximity of blood ; and, fecondly, the laws of 
heirfliip by appointment, which was either by 
adoption during life, or by teftamentary difpofi- 
tion; and, under the laft head, I fhall confider 
firft how wills were made at Athens, and next 
^ow they were revoked. 

I. Had Hagnias died leaving only male ilTue, 
his fOns would have taken equal fhares of his in¬ 
heritance, like heirs in gavelkind; a law no lefs 
favourable to that juft balance of property which 
Solon meaned to eftabliih, than the law of pri¬ 
mogeniture is agreeable to the military arifto- 
cracies, in which it has prevailed; but there was 
another principle in the Athenian gc/vernnnent, 
which, without counteradting the fpirit of 
equality, kept the partibility of eftates within 
proper limits; for, as the moft expenftve offices 
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filled by men of a certain cenfus, it 
highly expedient that there Ihould always be a 
number, of citizens moderately rich, who might 
contribute to the publick charges, without being 
too much elevated by opulence above the com¬ 
mon level. Hence proceeded the complaints 
againft men, who had diflipated or aliened an 
ellate, out of which gallies ufed to be furnKhed, 
and entertainments provided. 

Thus, in the fixth fpeech, Thrafyllus urges 
with vehemence, and even calls wltnefles to 
prove, that the fortune of Apollodorus, which 
was known to have contributed largely to the 
naval expenfes, had been reduced to nothing 
by the negligence and profufion of his adverfa* 
ri^s; and he afterwards declares the duty of a 
good citizen to confift in preferving his eftate, 
and in paying his contributions with alacrity: 
fo, in the tenth, Theopompus guards againft any 
fufpicion of having aliened a certain farm with 
a view to an exemption from ferving the pub- 
lick offices; and, in the third fragment, the 
guardian cenfures his ward for having fold and 
difperfed his patrimony, wh'ch he might have 
rendered ferviceable to his country' and honour¬ 
able to himfelf. Now, as thefe accufations 
were attended with very ferious ilj confequences 
to thofe who deferved them, as moft of the 
Athenians w'ere animated by atrue fpirit of pa-‘ 
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fm, and as a gentleman, proud, poor, a 



idle, was a monfter unknown In their ftate, 1 
cannot help confidering the law of partible inhe¬ 
ritances as not only the moft natural, but at 
Athens even the wifeft, and the law of primo¬ 
geniture as a great evil introduced into fome 
countries for the prevention of greater. It 
were fuperfluous to add, as the fubje» 3 : has been 
cxhaufted by others, an enumeration of the 
many illuftrious nations, who have fhown no 
preference to the firft-born, or to difcourfe, after 
Selden and the Mifna, on the double portion of 
the Hebrews; but it may be neceffary to ob- 
ferve, that the fucceflion in prpes prevailed, 
moft probably, at Athens in the defeending line, 
as it certainly did in the collateral: thus, had 
Bufelus died worth five talents, leaving his fons 
Cleocritus, Stratius, Hagniiis, Habron, and the 
children .only of his fon Eubulides, each of the 
four fons would' have taken one talent, and 
Philager, Eudemon, Calliftratus, reprefenting 
their father, wmuld have fucceeded to twenty 
minas each. This would have occafioned a 
fubdivifion of the fortune left by Bufelus; but 
the induftry of his. grandfons, incited and re¬ 
warded by the fpirit of the conftitution, would 
foon have raifed their property to a juft height, 
as a well almoft exhaufted by too large draughts 
is quickly and plentifully fupplied by the fpring. 


MINIS 
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If Hagnias had left iffue male and fern; 
fons would have taken equal fliares of his 
eftate, but muft have affigned fuitable portions 
to their fillers: thus if Sofitheus had died worth 
three talents, Eubulides, whom he had emanci¬ 
pated, would have been entitled to no part of 
them, but Sofia, Meneftheus, and Calliftratus, 
would have received eaph a talent, and muft 
have contributed to their fifter’s fortune ; and 
thus, on the death of the firft Hagnias, his only 
fon Polemo would have inherited his whole 
eftate, but muft have given Philomache in mar«* 
riage with a portion conformable to his inhe¬ 
ritance; what fhare of it was in this manner 
transferred to the lifters, I cannot determine; 
but am inclined to think that the aflignment of 
it was left to the affection and liberality of the 
brothers. It was reckoned highly difgraceful to 
be ungenerous on thefe oecalions; and, in the 
fpeech on the eftate of Ariftarchus, the com** 
plainant recommends himfelf to the favour of 
the jury, by informing them, that, although his 
poffejjions were inconjiderable, he had given his 
JiJier in marriage with as handfonte a portion as 
he could /pare. Belides, a fulpicion of illegiti¬ 
macy was call upon girls, who were married 
with a fmall fortune in proportion to the eftate 
of their fathers; thus, when Pyrrhus left three 
talents, and his daughter Phil# was taken- by 
VOL. VII. 
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icles with a tlioufand drachmas only, 

5vas great reafon to believe, and Ifasus warmly 
contended, that her hufband knew her to be il¬ 
legitimate, fince he married her ’without even a 
tenth part qf her paternal ejiate: but here I can¬ 
not help diflenting iTeom Perizonius, who feems 
to have collected from this paflage, that the 
tenth part of the inheritance was the ufoal por¬ 
tion given to fifters among the Athenians, as it 
was among tlie Hebrews; for I find no trace in 
the other fpeeches of any fixed rule ; and even, 
in the very caufe to which I have juft alluded, 
eighteen minas, or the tenth part of three talents, 
would have been thought a moderate portion 
out of an inheritance, which at Athens was 
eftcemed confiderable; but Phila had riot near 
fo much; and it happened, that the fortune of 
a thoufand drachmas, which Ihe received from 
her brother by adoption, was exadly the 
or bajiard’s part, which was ufually allotted to 
an illegimate child. It is probable, that the 
portion was often adapted to the circumftances 
of the hulband; for twenty minas were given 
to Stratocles, and as many to Theopompus, with 
their refpe£tive wives, whence the latter proves 
the fcantinefs of his own fortune, urging that /2> 
fmall a Jum xvoiild not have been given to a man 
of large pojjefions ; and the hufband, indeed, 
was commonly bound in the wpoiKuiw, ox marriage 
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'menf^ to affign a part of his own eftate 9 
equal value at leafl: with the portion, as a fecu- 
rity for its being reftofed to the perfon who 
gave it, in cafe either of a divorce, ot of the 
wife’s death withbut iiTiie; and the property 
thus fettled was diftinguilhed, like all other hy¬ 
pothecated eftates, by fmall columns and infcrip-^ 
tions, called ofoi, ereded on the landj or affixed 
to the hoiifes, and containing a fpecification of 
the fum for which they were pledged. 'This 
method, which rcfembled the donatio'^ propter 
nuptias of the ancient Romans, appears more 
fimple‘than our modern fettlements and, as the 
Athenian or hypothecations were open 

and notorious, like our old feoffments, they leem 
to have provided for the iflbe of tile niafriage 
ho lefs effedually than the effates in ftrid fettle- 
ment fo ftrongly tied by our donveyancers; but, 
as to the fortunes of daughters, our trufts and 
long terms, over which our courts of equity 
have fo ample a jurifdidion, fecure a provifioti 
for them with more determinate exadnefs than 
the law of Athens-, where however .it is reafon-' 
able to believe, that’ the Archon cbiild compel 
the fons to' affign cotnpetent portions. 

In this place I cannot forbear mentioning an 
inHance in our own law, where ju'ftice, reafon, 
and fair analogy, are not yet, as I apprehend,, 
completely difengaged from the fhackles of feu- 
X a 



irl^lnefs. The celebrated rule, that “ wh 
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ever an eftate of' freehold is given to the an- 
ceftor, and a fubfequent limitation is made, in 


the fame conveyance, to his heirs or the heirs 


of his body, he fhall take in the firft cafe a 
“ fee-fimple, and in the fecond, a fee-tail,” has 
certainly prevailed for near five hundred years; 


and, as it is not only venerable on account of 


its antiquity, but has been the bafis of inoft ti¬ 
tles in the kingdom, let us hope that it will pre¬ 
vail for as many centuries more, without caring 
whether it was originally contrived, that the lord 
might not lofe his wardlhip, relief, and other 
profits of his feignory, or whether it was de-^ 
figned to facilitate the alienation of property, and 
to prevent the inconvenience of leaving the fee 
in abeyance; or, lallly, whether it only means 
that, in general, thofe who take by the name of 
heirs, muft take in the capacity of heirs, that is 
by defeent, and confequently that their anceftor 
muft have a defcendible eftate. Whatever might 
have been the reafon of the rule (and each of 
the juft-mentioned reafons is fupported by great 
authorities), it could only have been a fubfidiary 
or fuppletory rule, calculated to afeertain the in¬ 
tention of parties, where other evidence of in¬ 
tention was either wanting or doubtful; but, 
where the meaning is clear beyond a ftiadow of 
doubt, that the perfons deferibed as heirs are not 
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in that quality, and efpecially ^vhere 
hardihips and contradidions would follow fuch 
a conftrudion, the rule ought in fenfe and rea- 
fon to give way, or rather it ought not to be 
called in aid, when the intent is plain without 
it. Let us therefore fuppofe, that, in confidera- 
tion of an intended marriage, the father of the 
wife fettles an eftate upon the hujband for his 
remainder to the ovife for her life^ remainder to the 
heirs of his body on her to be begotten: "no man 
can harbour a doubt of the intention to fecure a 
provifion for the iflue of the marriage j yet what 
can reftrain the parents from levying a fine or 
fuffering a recovery? What can hinder the huf- 
band from aliening the eftate, diffipating the 
money arifing from it, like Xenasnetus in the 
eighth fpeech of Ifaeus, and leaving his children 
in extreme indigence ? Had articles only been 
made before marriage in the fame words. Or had 
there been both articles and a fettlement referring 
exprefsly to them, equity would have made the 
hufband tenant for life with remainder in tail to 
the iflue; but, if there had been no executory 
agreement, and only a deed executed, I do not 
know that any court would interfere, or even 
incline to give relief on the ground of miftake, 
the parties having inadvertently ufed words, 
which carry an eftate-tail, when they clearly in¬ 
tended a ftrict fettlement; yet if the intent be 






A COMMENTARY 

Indubitable, a court of equity, ought not to 
depart from the technical; import ^of . the terms 
even in articles, and, if it be unquej[lionablc.j;; a 
court pf law, one would imagirie, pugfit to give 
it efficacy over artificial words, eyen ifi a deed ; 
nor would refpeClable authorities be wanting, if 
this were the place for producing them, to prove, 
that the words heirs or heirs of the body^ are 
riot to be conftrued as words of limitation, 
“ either in a will or in a deed, when the inten- 
“ tion pf the teftator or of the parties is plainly 
“ declared, or manifeftly appears, that they fhall 
“ be conftrued as words of purchafe.” This 
queftlon, indeed, is not likely to arife on a mar- 
riage-fettlement, in which it is ufual to give 
eftates for life tp the parents, with contingent 
rerpainders in tail to the firft and every other 
fon, after the interpofition of truftees to preferye 
them; but I have feen feplements in the fortri 
above fuppofed; and I thought this digreffiorr 
proper enough in comparing the laws of Eng¬ 
land with thofe of Athens, to which we will 
now return. 

If the brother was an infant, and the fifters 
marriageable, it may naturally be imagined, that 
the guardian allotted their portions out of his 
ward’s eftate; and we find, that the four daugh¬ 
ters of Stratocles were married with handfome 
fortunes during the guardianffiip of their unclq 
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feopompus: thus it appears, in the fourth 
caufe, that Dicseogenes gave the lifter of the 
conjplainaiit to Protarchides, with a houfe in 
Ceramicus worth forty minas j a large portion, 
if we confider the many ftiares into which the 
eftate had been divided, and the inhuman con- 
dudt of DiccEogenes towards his coufms. 

It may feem ftrange that the law of SOLON, 
mentioned by Plutarch, which prohibited the 
ox portion (as it is commonly rendered), and 
ordained “ that a bride l-houJd bring in marriage' 
“ no more than three robes and fome utenfils of 
“ fmall value,” Ihould in lefs than two centuries 
be fallen totally into difufe, efpecially as all So>- 
Ion’s ordinances had been made perpetual after 
the archonlhip of Euclid by tlie law of Diocles; 
but^ although the words and wfoiS be gene¬ 
rally ufed as fynonymous, yet Petit with great 
reafon fuppofes that they were different : the 
kgillator eould never have forbidden the latter, 
or the fortune given by heirs with their female 
relations, for which his inftitutions carefully 
provided; but, as the luxury of new-married- 
women in apparel, trinkets, and furniture, had 
become exceffive, he gave a feafonable check to 
k by reftraining the qnpya.) or bridal prefents X.o 
three robes and a few moveables. Thus, when 
Ciron gave his daughter to Naufimenes with 
twenty-five minas, together with clothes and fome 
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Qrnanients of gold^ the money appears to 
ha^e been the and the reft, what was prD>- 
perly called ; although the motive afligned 
by Plutarch tor tJolon's regulation, namely, that 
he would not have marriage confidered as a vile 
traffick for gain, but as a contract founded on 
aflfeiEtion, and intended for purpofes beneficial 
to the ftate, might have induced him to abolifit 
or limit both the one and the other. At the 
fame time I am aware, that the aJtuV^aoixa of the 
rti'ore modern Greek jurlfts were, probably, the 
fame with the waidfppyct, or goods over and above 
the portion^ which are mentioned by Ulpian in 
the Digeft, and from which our term parapher¬ 
nalia is apparently borrowed ; but, on the whole, 
I am perfuaded that there was a diftinaion be¬ 
tween the two words in the ancient Attick dia- 
ka, In fome relpeas the itfelf refembled 
our paraphernalia, as it was not dcvifable by 
the hufband, nor confidered as his abfolute pro¬ 
perty ; but it had this further advantage, that it 
v/as not liable to the claims of his creditors, even 
on a deficiency of alfets. 

It will not be foreign from the fubjea, to re¬ 
mark in this place, that the cuftomary law of 
the old Arabians obliged every brother to give 
his fifter in marriage with a fortune ; and that, 
in order to evade this law, it was ufual among 
them to contra<^ double marriages, one man 
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the fifter bf another without a 
^h3 giving his own fifter in return on the 
terins ; but this pradiice, which they called 
was declared illegal by Mahomed. The 
vilion of an inheritance enjoined in the fourth 
chapter of the Alcoran is very remarkable j it is 
there ordered generally, that a male Jhall have 
the poare of t’wo females \ fo that, by the Maho- 
medan rule, Charidemus would have had two 
thirds, and Phanoftrate one third, of the eftate 
left by their father Stratius; for Selden is mif- 
taken in fuppofmg, that each would have fuc- 
ceeded to a moiety. Perhaps, this ordinance of 
the- Afiatick lawgiver was more confonant to 
natural juftice than that of Solon, who feems to 
have made the fortunes of Athenian women too 
vague and precarious. 

III. Let us now put the cafe, that Hagnias 
had died leaving only female ilfue; the next of 
kin, who would have been entitled to the fuc- 
ceflion, had there been no children, might have 
claimed the daughters in marriage, together with 
their inheritance, of which their fons born in 
wedlock would have taken polfellion at their 
full age. If a fon was left, as in the former 
cafe, his fifter was called or portionefs f 

but a daughter, v;ho had no brother, was diftin- 
guifhed by the name of ox heirefs) andthis 

I mention, becaufe the latter word occurs per- 
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Jly in tlie fpeeches of Ilaeus. Thus, in the 
ninth eaufe^ when the daughter of Ariftarchus, 
on the emancipation of Cyronides, and the 
death both of Demochares and her fifter, be¬ 
came foie heirefs, her father’s brother Ariftome- 
nes, or, on his refufal, her firft coufin Apollo- 
dorus, might have applied to the Archon, and 
obtained a decree for taking her in marriage; 
and, in the fame manner, Phylomache, the only 
daughter qf Eubulides, was claimed and married 
by Sofitheus, whofe title will appear in a fubfe- 
quent part of this commentary. The right of 
the neareft kinfraan to marry the heirefs was fo 
firmly eftablifhed, that even the ad of her own 
father could not fuperfede it; and hence arofe 
the moft iniquitous and intolerable of all the 
Athenian laws, an odious remnant of the an¬ 
cient inftitution, which Solon in part abolilhed, 
t/iai ejlates Jlmild remain for ever in the fa¬ 
mily of the deceafed ; for we learn from the fe- 
cond fpeech, tlxat even if a father had given his 
daughter in marriage to a perfon whom he ap¬ 
proved, yet, if he died without legitimate fons, 
the next of kin might take her from her huf- 
band and marry her himfelf, and Ifazus mentions 
it as a known fad, that many men had by this 
law been deprived of their wives ; but Petit was 
clearly deceived in imagining, that the fame 
law prevailed, when the father had devifed his 
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rty together with his daughter; for in th^ 
cafe the next heir was wholly excluded. Yet 
farther ; when the unjuft guardian Ariftomenes, 
in defiahce of the law, gave his niece without 
her eftate, and with a portkn only^ to the father 
of the complainant, and when her hulband af¬ 
terwards applied to her kinfmen for the inherit¬ 
ance, to which flie was intitled, and which they 
illegally poflefled, they compelled him to defift 
from his claim by threatening to diflblve his 
matrimonial union, and to demand his wife ior 
one of them, as'her rieareft relation. . 

Nothing can be conceived more cruel than 
the ftate of vaffalage in which women vvere kept 
by the poliftied Athenians, who might have 
boafted of their tutelar goddefs Minerva, but 
had certainly no pretenfions on any account to 
the patronage of Venus. All unnecelJary re- 
ftraints upon love, which contributes fo largely 
to relieve the anxieties of a laborious life, and 
upon marriage, which conduces fo eminently to 
the peace and good order of fociety, are odious 
in the higheft degree.; yet at Athens, whence 
arts, laws, humanity, learning, and religion arc 
faid to have fprung, a girl could not be legally 
united with the obje<ft of her affedion, except 
by the cohfent of her or controller^ who 

was either her father or her grandfire, her bro-> 
ther or her guardian : their domination over her 
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transferred to the hufband, by whom fhe 
was ufually confined to the minute details of do- 
meftick economy, and from whom fhe might in 
fome inftances be torn, for the fake of her for¬ 
tune, by a fecond coufin, whom probably fhe 
detefted; nor was her dependence likely to ceafe j 
for we may collect from the fpeech on the eftate 
of Fhilodtemon, that even a widow was at the 
difpofal of her neareft kinfman, either to be mar¬ 
ried by him, or to be given in marriage, accord¬ 
ing to his inclination or caprice. Yet more j a 
hufband might bequeath his wife, like part of 
his. eftke, to any man whom he chofe for his 
fucceflbr j and the mother of Demotthenes was 
a«Sually left by will to Aphobus, with a portion 
of eighty minas: the form of fuch a bequeft is 
preferved in the firft fpeech againft Stephanus, 
and runs thus:—“ This is the laft will of Pafio 
“ the Acharnean. I give my wife Archippe to 
** Phormio, with a fortune of one talent in Pe- 
“ parrhethus, one talent in Attica, a houle worth 
a hundred minas, together with the female 
f‘ Haves, the ornaments of gold, and whatever 
clfe may be in it.” For all thefe hardfhips, 
which the ^Athenian women endured, a very 
poor compenfation was made by the law of So¬ 
lon, which ordered their hufbands to lleep with 
them three times a month. 

Whether the fairer, but weaker, part of our 
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18 fhould, in well-ordered flates, fucceed 
an entire inheritance, and difpofe of it as their 
paflion or fancy prompts them, may admit of 
fome doubt; and we find on this point a re¬ 
markable diverfity in the laws of different na¬ 
tions, and of the fame nation in different ages; 
on which fubjeft Perizonius has written a 
learned differtation. The moft ancient fuit, 
perhaps, of which any account remains, was that 
inftituted by the five daughters of Zdophehad, 
who died without fons, for a pojf 'ejfion among 
the brethren of their father: they gained their 
caufe; and it was thenceforth a rule among the 
Jew'S, that “ if a man died, having no fon, his 
" inheritance fhould go to his daughter;” but 
when it was remonftrated, that, if Mahla, Noa, 
Hagla, Milca, and Tirza, were to marry the fona 
of other tribes, their inheritance would be taken 
from the tribe of their father, the divine legiC- 
lator anfwered, het the daughters of Zelophehad 
marry whom they think bejl ; only in the family 
of their father's tribe let them marry ; and if So¬ 
lon had made no other reftridion, his ordinance 
would have been more conformable to nature 
and reafon; but the narrow policy of keeping 
an eftate confined in a fingle family can be juf* 
tified by no good principle whatever. 

The pagan Arabs, although divided into 
tribes, had no fuch reftraint upon their natural 
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''^>^lrMiKiiatioiis: fox' there is not a more Com 

topick in their ancient elegiack poems than the 
lepatation of two lovers by the removal of the 
tents belonging to their refpeftive tribes, which 
were not conne£led, like thofe of the Hebrews 
and Greeks, by any regular bond of union, but 
feein to have been diftin£t and independent 
communities : as their inftitutions, indeed, were 
perfeilly military, they excluded women, who 
wei'C unable to ferve in their wars, from all right 
of fucceflion to property; but Mahomed^ like 
another Juftinian, abolilhed this law of his coun-* 
trymen, and ordained ’exprefsly, that^-firnmles 
Jljould have a determinate part of\it)hat‘tbeir 
rents and kinjmen left, whether it were'little or 
’whether it ‘were much, allowing a double portion 
to the males, on account, fays he, of the advan-^ 
tages xvhich God has given them over the other 
fex. ' 

Among the early inhabitants -Rotne, both 
males and females were permitted to inherit the 
pofleffions of their anceftors; and this appears 
to have been the law of the twelve tables, which 
were derived in part from the inftitutions of 
Solon; but the middle jurifprudence, departing 
frorn the old fimplicity fo favourable to legifla- 
tion, admitted fifters only to a fraternal inherit¬ 
ance, and rejefted all other female relations 
from the agnatick fucceflion, as if they had been 
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ftrangers, till the Praetorian equity mit; 
gated this rigOur by degrees; and Juftiniaiv 
whofe benevolence in this refpeft has been 
highly commended, reftored the Decemviral. 
law, with foine additional diredlions of his own. 
The feudal law, like that of the old Arabians,, 
and from the fame principle of military policy, 
generally excluded daughters, unlefs there had 
been a fpecial inveftiture of their father in ta- 
vour of them j and it is almoft fuperfluous to 
mention the ftridnefs of the Salick feudifts, who 
preferred one fex to the total exclufion of the 
other: our own laws obferve a medium be¬ 
tween their feverity and the latitude of the im¬ 
perial conttitution. 

IV. If we fuppofe that Hagnias had left nei - 
ther fons nor daughters, but grandchildren only, 
fome difficulties may arife in adjufting the divi- 
fion of his inheritance: there might have been 
grandfons alone, of granddaughters alone, or 
both grandfons and granddaughters; and if they 
had all been the* children of one fon or one 
daughter, I conceive that the three prece'ding 
rules are exactly applicable to thefe three cafes; 
for it is certain, that, in the defcending line, no 
diftindlion was made at Athens between a title 
conveyed through a female or through a male, 
as there was in Rome, till the new ordinances 
relaxed the ancient ftriilnefs. This appear© 




A COMMENTARf 




endy from the fecond fpeech, whtre Ifj 
“i^reients it as impoffible for Endius to have 
been ignorant, that, had Phila been the only le¬ 
gitimate daughter of Pyrrhus, her children would 
have fucceeded to their grandfather s whole ejtate% 
and this was the very title of Ciran s grandfons ; 
/for the writer of the Greek argument to the fe- 
venth fpeech was unqueftionably miftaken in 
ruppofing the caufe to be Jlrong tn equity but 
weak in law, and in imagining that the orator 
moft artfully fupprefled the rule concerning the 
preference given to thofe who clatm through males j 
a rule which did not relate to lineal defcendants, 
as we learn with certainty from the fpeech on 
the eftate of Apollodorus : had the fecond Phy- 
lomache, therefore, died before her father Eubu- 
lides, her four fons and daughter would have 
been, on his death, in the fame fituation, as if 
they had been his children. We may next con¬ 
ceive, that BUSELUS had furvived his five 
fons, and then died, leaving as many talents to 
be diftributed among all their iflue : it is proba¬ 
ble, that Oenanthe would have taken, as heirefs, 
the fhare of her father Cleocritus; and that the 
daughter of Habron alfo would have had one 
talent; fecondly, that Charidemus and Polemo 
would have taken each a fifth part of the inhe¬ 
ritance, giving marriage-portions refpeftively to 
their fillers: and thirdly, that the remaining ta- 
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'would, as I remarked before, have beeh di¬ 
vided equally among the three fons of Eubu- 
lides; and thus, if Charidemus had been dead, 
the great-grandl'ons Theopompus, Stratocles, and 
Strati us would have received each of them a 
third part of his allotment, or twenty minasj 
and, had Pplemo been gone, his talent would 
have defcended to HAGNIAS with the fame 
obligation to give his lifter a fortune: in fail 
the inheritance of Hagnias was two talents and 
fifty minas, fo that Bufelus muft have left four¬ 
teen talents and ten minas, or above three thou- 
fand pounds fterling, unlefs we fuppofe, that his 
fon Hagnias, and his grandfon Polemo, had 
augmented their fortune by diligence or parli- 
mony. 

I muft here obferve, that I have no certain 
authority for this fucceflion in Jiirpes to a grand¬ 
father’s eftate at Athens: it is clear, indeed, 
from the fixth fpeech of Ifieus, that a daughter 
Jhartd her paternal inheritance equally with a 
grandfon by another daughter deeeafed', but if the , 
firft Hagnias had furvived both Polemo and 
Phylomache, I cannot fee what claim Eubu- 
lides II. could have made to his property, ex¬ 
cept on a fuppolition, that the grandchildren 
fucceeded ; for he could have gained 

nothing by reprefenting his mother, who was 
herfelf no heirefsy but & portionefs oply, and 
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have been wholly excluded by her 

then 

There is a difficult paljage in the fpeech ofi- 
the eftate of PHILGCTEMGN, which relates , 
to the queftion now before us, and which feems 
to have been imperfectly explained by Dejiderius 
Neraldm^ whofe Animadner^ons on Salmajius^ 
although equal in virulence to the invedlives of 
Milton, are a very rich mine of learning on 
the fubjeCt of Attkk , and Roman law. Bis 
words are thefc: The intftv.arm or conUji for 
** marrying an hetrefi^ took 'place, not only if 
“ one or* more daughters were left without a 
brother, but alfo if one of them remained fin- 
“ gle, after their father had given the reft in 
" marriage; as we may fairly coiled from the 
fpeech of Ifacus on the inheritance of PhiloBe-: 
“ mon^ where it appears, that MuCtemo.n had 
left feveral daughters, one of whom was un- 
“ married, together with a fonwbojurmved'himy 
and that a man, who called himfelf their 
neareft kinfman, claimed this daughter, whofe 
lhare of EuCtemon’s eftate was become liable 
‘‘ to conteft. Now that EuCtemon had feveral 
daughters, and that one of them was unmar- 
'• ried, is evident from the fpeech; and the foJ- 
lowing paflage alludes to the eTriAxar'an: 06 - 
ferve too the- ajftirauee of AndrocleSf whp- jxrft 
chim-edfor Imnfef the daug-htef^ (f Etthfemon, 
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if Jbe bad been the heirefsy and injijled on 
** Ms right to a fifth part of the property, as if it 
“ bad been liable to litigation, yet has now 
« averred that Eudtemon left a legitimate fon. 

Has he not by this clearly conviSled himfelf of 
“ b<xving given falfe evidence ? He certainly has ; 

for, bad a fon of Eudtemon begotten in wedlock 
“ been living, his daughter could not have been 
“ beirefs, nor could the efiate have been open to 
contrwetfy. By thefe words he impeached 
the proteftation of Androcles, who aflerted 
“ the right of Antidorus to Eu^temon’s inhe- 
“ ritance» as his legitimate fon, but had himfelf 
“ demoaftrated the falfity of his own averment^ 

“ by claiming the unmarried daughter of the 
“ deceafed as her next of kin, together with a 
** fifth part of the eftate (we muft fuppofe that 
daughters were married), which he could 
“ never have done, had a legitimate fon of Euc- 
“ temon been alive; lince, in that cafe, the 
« daughters were excluded from the fucceflion, 
and received portions from their father or 
“ their brother.” How plaufible this appears! 
but Ifseus exprefsly tells the court, that Eudte¬ 
mon had only two daughters, the 'widow of 
Chasreas, who had one daughter, and the wife 
of Phanoftratus, who bad two fons: now Er- 
gamenes, Hegemon, and Philo<5temon all died 
without iffue before their father, and w® muft 
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[glue, when we are examining ' the claim b 
Androcles, that the laft of them had no Ton by 
adoption or will ; in which cafe, if the wives 
of Choreas and Phanoftratus took as daughters 
and heireffes of Eudemon, each of them would 
have been entitled to a moiety of his fortune, or, 
if the fecond daughter had been alfo dead, her 
lhare would have been divided between Ghsere- 
ftratus and his brother; but I am inclined to be¬ 
lieve, that they claimed as reprefentatives of 
their three brothers, and it will prefently b^ 
fbown in the proper place, how the widow, 
whom Androcles demanded in marriage, might 
have had a right to no more than o, fifth part of 
the inheritance. 

V. In regard to the melancholy fuccejjion, aS 
it was juftly called, of parents to the pofleUions 
©f their deceafed children, there has been-a great 
variety in the ordinances or cuftoms of ancient 
and modern nations both in Europe and Alia. 
The Jewifh law of inheritances depended almoft 
wholly on the following rules, i. The children’ 
of the deceafed fucceeded to his property, and; 
on failure of them, his father inherited* a. The 
heir being dead, he was reprefented by his iflvie. 
3 . Males were preferred to females in equal de¬ 
grees. If Sofitheus, therefore, had been a na¬ 
tive of Judea, his eftate would have defcended 
to his four fons, the eldeft; Sofia^ taking his double 
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tre; but'if all of them had been dead without 
children, the daughter would have taken the 
whole; (he dying childlefs, the property would 
have afcended to Sojia I. the father of Soll- 
theus; and his heir would have been traced ex¬ 
actly in the fame manner ; that is, the brothers 
of the deceafed would have fucceeded as parce¬ 
ners, but the eldeft would not have been entitled 
to a .double portion : on default of brothers and 
their iffue, the fitters would have been called to 
the fucceffion; and, none of them or their chil¬ 
dren being alive, the inheritance would have 
gone up to Callittratus the grandfather, if liv¬ 
ing ; or, if not, to his fons, the uncles of Soli- 
theus, and their iflue, or, bn failure of that line, 
to the aunts j but, had they too been dead with¬ 
out children, and had the great-grandfather Eu- 
bulides L been alive, it would ftill have afcended 
to him, or devolved upon Philager and Eudte- 
tnon the great uncles, and the heirs of their bo¬ 
dies; and they alfo failing, it would have been 
inherited by the other fons of the anceftor Bu- 
felus, and their defcendants reprefenting them, 
fo as to be diftributed, according to the ftocks, 
among all the agnatick branches, the half-blood 
and the maternal relations being wholly rejedled, 
Thefe rules of defcent, which are concifely laid 
down in the book of Numbers, and fully ex¬ 
plained in the Mifna^ have the merit of extreme 
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rations to all the anceftors Ifucceffively, and the 
heirs male of their bodies, with remainders to 
their iffue female, in the fame manner as the 
children of the perfon deceafed inherit his eftate, 
but without the fame regard to primogeniture. 

At Athens, as well as at Jerufalem, the mo* 
ther was excluded from the inheritance of her 
fon: this we learn from the fpeech on the eftate 
of Hagnias, where Theopompus mentions the 
claim fet up for the mother of the deceafed) a re^ 
latiorii he admits, the neareft of all by nature % 
but not recognfed by law among the degrees of 
fucceff on \ and he prevailed, accordingly, by the 
fuperior ftrength of his title. There is, indeed, 
another part of the fame fpeech, which might 
lead us at firft to imagine, that Ihe was only 
poftponed to all the heirs oft the paternal fide, 
and that Ihe took an equal fharc with a brother 
of the half blood; but the preceding paflTage 
is exprefs, that fhe was not admiffible to the 
inhefi lance j and it may be remembered, that 
ihe bore a double relation to Hagnias, both as , 
hss mother and his fecond coufin j for fhe was 
the fifter of Stratius, and the foror confanguinea 
of Theopompus himfelf. 

The Decemviral law,- which feems in this in- 
ftance to have been borrowed from that oi Salofty 
excluded mothers from the right of fucceffioh 
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mk cliUdren ; but this rigdur was mitigate 
by the lenity ef the PrastoTS, who Ibftietimes 
gave relief, on the ground of proximity, by 
their edifts Unde and Claudius Gsefat 

would not fuffer a mother to be deprived of 
the fmall confolation, which the fortune of her 
deceafed fon fcould afford her. It appears froth 
the fpeech of Cicero for A, Gluetitixis, that, bf 
the municipal law of Ltfrmum^ a borougli-toWU 
of Italy, the pofleffions of Avittis would have 
gone to his mother Saffia, if he had died ifttef- 
tate 5 but the law of the twelve tables prevailed 
at Rome, till after the fubverfion of the reptibi- 
lick} the amendment of that unnatural ftridtnefe 
was begun by the juft-mentioned limperor, 
promoted by the Senettus confultum I’ertulliaHum 
in the time of Hadfian, and completed^ with 
fome reafonable teftiidionS, by the Juftinianeah 
Oode. 

Ottf ftatute of diftributions, which was penned 
by a civilian, and in fome meafure refembles the 
Roman law, gives the perfonal effedls of intei- 
tate, who die Without wife or iffue, to his mo¬ 
ther, as well as his father, in exclufion of their 
i Other children ; and the ftatute of James the 
V-Second, like the hOVel conftitutions, ordained, 
th^t the mother IhouM take an equal lhare with 
the bi'Othcrs and fiftefs, and the reprefentativea 
of them; but the principles of the feudal policy^ 
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which our fyfteiri of real property was 
rived, made it irapoffible for lineal anceftors to 
inherit; and, although our Henry the. Firft, 
like the Emperor Claudius, reftored the right of 
fuccellion in the afeending line, yet the old ri¬ 
gour ftUl prevails in England, as the fame rule, 
drawn from the fame fource, obtains alfo in 
France, Whether a fimilar maxim was adopted 
by the ancient Arabs^ to whofe military inftitu- 
tions it feems agreeable, I have no certain know¬ 
ledge j few monuments of that people remain¬ 
ing, except their wild fongs on the fubjeds of > 
Jove and war; but Mahomed exprefsly ordered, 
that even if a man left a child, his parents 
fhould have each of them a fixth part of his 
pofleflions; that, if he died childlefs, his mo- 
ther ihould take a third part, or if he had 
brethren, a fixth, after payment of his debts 
“ and legaciesas a reafon for this ordinance 
he adds, “ You know not whether your parents 
or your children confer upon you the greater 
benefit.” The fuccelTion of afeendants might 
have been repugnant to the very eflence of 
feuds; but our laws would have been more na¬ 
tural, as well as convenient, if the tranfmiffion 
of all property had been direded by nearly the 
fame rules, and the diftindion between lands 
and goods had been left to philofophical apdyfts 
.^d fpeculative lawyers. ■ « 
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Littleton prohibited 
lineal afcent of an inheritance; hut at Athens 
iht collateral afcendants alfo were excluded from 
the fucceffion; and this appears to have been 
the reafon, why, if no teftamentary guardian 
had been appointed, the Archon ufually gave the 
guardianlhip of the infant heir to his uncle, in 
conformity to the law of Solon^ which dire<3:ed 
that none jljould be nominated guardians^ who 
would inherit the ejiate on the death of the minor j 
an ordinance,-which confirms the wifdom of 
our common law. When the heir had feveral 
uncles, the magiftrate chofe one of them accord¬ 
ing to his difcretion: thus Dinias was appointed 
guardian to his nephews, the grandfons of Po- 
iyarehus; for, although on failure of their pa¬ 
ternal and maternal kinfmen within the limited 
degrees, he might by poffibility have fucceeded 
jure agnationis, yet fo remote a contingency was 
not confidered; and guardians are exprefsly 
named by the old grammarians among the 
or dijiant relations^ by rvhom Ph^nops 
complains in Homer that his poffeflions would 
be divided, finee his two fons, Xanthus and 
Thoon, had periflied in battle. Ariftomenes, 
for the fame reafon, was nominated guardian to 
his brother’s children; and here we may take 
occafion to illuftrate or corre£t the rule as to the 
marriage of heireffes to their neareft kinfmen, 
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{if they had not been livings would have M 
rtted the ejlate\ for the orator fays, that Arifto-^ 
tnenes had the option either to take his niece him* 
feIf or demand her in itiarriage for his fon; 
fince if flie had been dead, the fortune of Aiif* 
tarchus would have devolved upon hifli> Cyro- 
nides having been previoufly emancipated: but 
no faiall difficulty arifes from the fetond fpeech, 
in which it is Md more than once, that, if Phila 
had been a legitimate Child) and neither of her 
coufins would have married her, ihe might have 
been claimed by Lylimches, or P-ylades, or Cha6*- 
roU) who, if they were the maternal uncles of 
Pyrrhus, as I firft iniagiticd, could not poffibly 
have been his heirs, and, if they were his pa¬ 
ternal Uncles, inuft have been poftponed tO all 
his kinfmen, as far as the fecond coufiUs, both 
On bis father’s and ott his mother’s fide j fo that 
tsrc muft fuppofe, either that he had no fuch 
kinfmen, or that the rule before laid down is er¬ 
roneous, and that an heirefs might be claimed 
by her relation in the nearejl degree^ whether 
he could have inherited the eftate or not. 

I'he perpetual excluhon of the maternal un¬ 
cle from the right of fucceffion, would naturally 
induce the Archon to appoint him guardian to 
his fifter’s fon j but if any juft exception could 
be made to him by the mother herfelf or ariy 
other friend, he might certainly be foperfeded; 
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bcles, a mah accufed 
fcmhes, obtained theguaidianfhip of his nephew, 
by intittiidatitig his fifter, and preventing hcf 
from oppofmg his claim; but Tliudippus, who 
had been at variance with his brother Euthy- 
crates, and was even fufpefled of having occa- 
fioned his death, was not thought a fit perfon to 
manage the affairs of young Afiyphilus, whom 
the magiftrate therefore committed to the care of 
his father-in-law Theophraftus. 

In the fourth fpeech we fee this delicate and 
important office given to Dicasogenes III. who 
moft infamoufly abufed his truft, and who, if 
his father Proxenus was really uncle to the de* 
ceafed, muft have been proprior fobrinus^ or 
ck a k mode de BrHagne^ as the French expreft 
that relation, or Welch uncle, as we fometimes 
call it, to his ward Cephifodotus and the other 
complainants; whence it may be inferred, that 
he was not within the degrees of fucceffion; 
but this point I cannot deterihine with pofitive 
certainty. 

Among other articles of a guardian’s duty at 
Athens, he was required by the law to let the 
feftate of the minor to the beft advantage, taking 
good fecurity from the Icflees for the payment 
of the rents; for which purpofe the guardian 
prefented a petition^ and a jury was chofen to 
eftablifh by their verdict the propriety of the 
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ifaiftion; but a very remarkable paflage in 
the fifth fpeech of Ifaeus, Ihows how negligently 
this duty was performed; for, when the affo- 
ciates of Alee, who had a complete afeendant 
over old Eudlemon, falfely fet forth in their pe* 
titidn, that her two baftards were the adG>pted 
Tons of Philodemon and Ergamenes, a^id^ that 
they were teftamentary guardians of the infants, 
praying that their eftates might be let to farm¬ 
ers, the court not only neglected to call, for 
proofs of thofe allegations, but proceeded as of 
courfe, and would a(51ually have delivered the 
property of Chaereftratus to a vile fet of irapof- 
tors, if fome of his friends had not feafonably 
been informed of the confederacy. It is proba¬ 
ble, indeed, that, when the proclamation was 
made, the crier called upon all perfons inte- 
refted, to fhow caufe why the land or houfes 
fhould not be let; but they fhould have had 
longer notice; and the whole paffage is fo diffi¬ 
cult, that the more I refle«ff on the nature and 
confequences of fuch a confpiracy, the lefs I un- 
derftand, how it could ultimately liave availed 
the confpiratprs; nor is it poffible, that fuch a 
tranfatflion could long have been kept fecret at 
Athens, where fo flagrant an infult on publick 
juftice would have been puniflied with the laft 
feverity. Heraldus,-who oi all modern jurifts 
has inade the beft ufe of Ifaeus, comments at 
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bn this paffage, but exprefles feme UttI 
"dbubt of its tru6 meaning : his interpretation^ 
however, coincides in general with mine j and 
I incline to agree alfo with Petit, who conceives 
that the eftates of minors were let in the month 
of Septeniber, or the beginning of the Attick 
year, when the old leafes ufually expired; at 
which time, as he aflerts, the courts of juftice 
were fupplied with their proper complement of 
jurymen, whence he explains the words of my 
author, “ as foon as the courts were full,” which 
Heraldus proxlmis judiciis et frequenti 

foro, I may add, that a fentence in the eighth 
book of Pollux favours the notion of Petit; but 
the inveftigation of thefe minute points belongs 
properly to notes. 

It appears from many palfages of my author, 
as well as from the elegant fpeech of Lyfias 
againft Diogkon, and the-known cafe of De- 
mofthenes himfelf, how frequently and fcanda- 
loufly the Athenian guardians injured their 
wards; thus Archedamus; who affifted APOL- 
LODORUS as his advocate and advifer, gained 
two decrees by a great majority againil Eupo- 
lis, who had defrauded his nephew of above fix 
hundred pounds ; while the conduct of Dicse- 
ogenes and of Diodes was ftill more iniquitous. 
At the age of fixteen a ward might compel his 
guardian to account by a fuit brought in his 
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name j Demofth-enes proceeded agaa 
Aphobus in his feventeenth year j but k feeros 
tQ have been doubtful, whether, during his mi¬ 
nority, he could have maintained a civil aifion 
againft his guardian for aji eftate, to which he 
was entitled ; for, when Theopompus com¬ 
plained that he was cruelly and unneceflarily 
harafled with an iVaty/eu* or publkk prajeciiltony 
and urged, as an argument in his favopr, that 
the friends of young Stratocles had not regu¬ 
larly claimed his moiety of the inheritance, they 
anfwered, that a miner could not bring a avil ac¬ 
tion againjl his guardian: this he denied, and 
challenged them to produce the law, by which 
fuch an adlion was forbidden; nor does there 
feem, indeed, any good reafon for fuch a pror 
hibkion. Had it been really as they contended, 
yet Theopompus intimated an ingenious mode 
of obtaining juftice: “ let a petition, fays he, 
“ be prefented to the Archon, that the eftate 
« may be let to farm, and then will the leffee 
“ have a right to commence a fuit agadnft me, 
“ if I refufe to give him poffeflioa.”' 

VI, As Hagttias in fadt died ehildlefs, his bro¬ 
thers, the fons of Polemo, would have inherited 


his pofleflions together, and their cluldreh wOuld 
have focceeded. to the fisares op their Jathtrst by 
the exprefs wwds of Solon, to the- esclulion, I 
imagine, of the fifters; and, if none of bi.^ bro- 
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or their childreft had been Uvlng, the fifn 
ter» would have been called to the fucceflion; 
but, as the legiflator has not faid that the chiI-» 
dren of fifters (houid fucceed to the fhares of 
their mothers, it is natural to conclude, that they 
took in capita j and this is the only way, in 
which I am able to folve the difficulty in the 
fpeech on the eftate of Fhilo^emon, where it 
appears that Androcles claimed the widow of 
Chasreas with ^ ffth part of the inheritance j 
for ffie would have been entitled to a greater 
ffiare as heirefs either of her father or of her 
brothers, unlefs we fuppofe, that the property of 
EuSemon was divided in equal proportion 
among the tmo fifters and their three children. 
Had Pbanoftratus and his wife been dead, leav¬ 
ing only one fon, and had the other fiftcr been 
lingle or childlefs, the eftates of her brothers, 
dying xnteftate and without iffue, w’OiiId hjivc 
gone in moieties to Chasreftratus and his aunt, 
according to the cafe of Thrafybulus, who took 
an equal ffiare with the wife of Pronapis, of the 
fortune left by his uncle the fon of Eupolis; 
but it feems probable, that if the wife of JEf- 
chines bad been alive, ffie would have been en¬ 
titled to a third part of the inheritance. 

Thus, on the death of DIC^OGENES, his 
fotuf fifters and all their children feem to have 
had a title to equal portions of his eftate ; for 
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lexenus and Cephifodotus are faid expre0^ 
to have claimed the fame fhare with their cou- 
fin, who fpoke in the caufe, and ^nhofe filler (for 
I adopt the emendation propofed by Reifke) is 
alfo faid to have been entitled equally with 
her mother. Thefe rights were varioully blended 
by the intermarriages of the firft coufins; and 
here it may be obferved, that a brother was per¬ 
mitted at Athens, as we learn from the feventh 
ipeech of Ifasus, to marry the daughter of his 
father, not of his mother; but I recollefl no 
Athenian law by which a man was reftrained 
from marrying the filler of his wife, a contrail 
forbidden by the Alcoran, and commonly fup- 
poled to be prohibited by the eighteenth chapter 
o^Leviticus: my opinion on that fubjedl, which 
I have had no reafon to change, has already 
been made publick by my much-lamented friend 
Mr. ALLEYNE, whofe virtues, learning, and 
talents promifed no lefs honour to himfclf than 
advantage to his country. We might here enu¬ 
merate thirty cafes, in which the polTelfions of 
a perfon deceafed were diftributable at Athens 
to his Ions or daughters, brothers or fifters, or 
their children, feverally or in concurrence; but,, 
if a dillinftion be made between thofe who 
claim through females and thofe who derive 
their title through males, the number will amount. 
to aiuety-iix; and in all the poflible cafes, the 



ON ISmrs- 

‘tlive claims may, I think) eafilybe adjufted 
by the help of the preceding rules. 

VII. I now proceed to the coufins of Hag- 
nias, and mull; begin with remarking, that Solon 
made an elTential difference between them and 
the lineal dcfcendants of a perfon deceafed, or 
his brothers and filters and their children; for 
the preference to males and the iffue of males 
was applied to coufins only, and M. Auger is 
certainly miftaken in fuppofing that nieces or 
the children of nieces were poftponed to ne¬ 
phews or their fons. The grammarian, who 
wrote the Greek arguments to IfjEus, fell into 
the fame error; although the diftin£tion is fully 
explained by the orator himfelt in the fixth 
fptech; where he fays, “ that the law gives 
“ the filler and the filter’s fon an equal Ihare 
“ of their father’s and their brother’s fortune: 
“ but that when a coufin dies, or any kinfman 
in a remoter degree, the male relations are 
“ called to the fucceffion before the female; for 
“ it is enabled, that males and the children ol 
" males, if any be living, Ihall be preferred, al- 
“ though they are lefs nearly related to the de- 
“ ceafed.” The children, therefore, of Ciron’s 
daughter had a better title than his nephew, 
whether he was i brother’s or a filler’s fon ; and 
the fine reafoning of Ifieus on that point was, 
indeed, as he intimates himfelf, alinoll fuper- 
VOL. vii. z 
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lUs; but the After of Stratiua 11. who ftoo 
in the fame degree of relation to Hagnias with 
TheopompuSj was wholly excluded from the 
fucceflion; thus, if APOLLODORUS had died 
without having appointed an heir, his eftate 
would have defcended, to Thrafybulus, his firft 
coufin onee removed, in pr^ferenee to the wife 
of Pronapis, Who vras nearer by one degree; but 
3 S he w'aived his right and admitted the adop¬ 
tion of Thrafyllus, the female coufin and her 
hufband fet up a claim to the inheritance.. 

The Attick laws preferved by Demofthenes, 
and the recitals of them in Ifacus, mutually cor- 
re<ft and explain each other: thus the law of in¬ 
heritances in the fpeech againll Macartatus is 
fupplied by the opening of the fpeech on the 
eftate of Hagnias; and the paflage above cited 
from my author muft be amended from the 
compofition of his immortal pupil, by adding 
the words provided'that they belong to the fame 
branch', on which provifo the title of young 
Eubulides folely depended. M. Auger has tranf- 
lated this paflage in the following manner: 
“ males and the children of males fhall have the 
“ preference, provided that they ftand in the 
“ fame degree, and be not farther removed;” 
but he unqueftionably mifunderftood it; and 
the article of fuccejjions, indeed, is the leaft per- 
feift of any in his valuable work. 
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cw words In the Greek and Latin languages 
are more v^ague than thole, which exprcfs the 
different relations of eivs'Pid'njs or couJinage\ but 
I muft leave a precil'e interpretation of them to 
philologers, and be contented here with obferv- 
ing, that, in Ifeus and Demofthenes, al¬ 
ways mean the fons of brothers and fillers, or 
JirJl coufins, whofe children, or the fecond cou- 
fins, were called dys4>iahi by the Athenians, and 
by the Roma.ns, JoSnnt; which laft relation both 
Eubulides 11. by his father Philager, and the 
three fons of Cliaridemus, bore to HagniaS, 
whofe property was in difpute. A firft coufin 
cnce removed was alfo diftinguilhed by the name 
of dyeiitaSs;, Or fon of the dvsi'ioi : thus Cleon and 
ASTYPHILUS were firft coufins ; and the fon 
of Cleon was dn^ttxSHi to the deceafed, but not, 

I believe, converfely; although the fons of Afty- 
philuS and of Cleon would have been recipro¬ 
cally dyepiM to each other. The attentive reader 
mull have anticipated ray remark, that Cleon 
would have been heir at law to his firft coufin, 
if his father Thudippus had not been adopted 
by another family; and this was the title of 
Hagnon and Hagnofheus to the eftate of NI- 
COSTRATUS: thus, on the death of Hagttiaa, 
the fon of his aunt Phylomache was entitled tp 
the fucceffion; for, although he derived his re¬ 
lation to the deeealed through a female, yat 

Z 2 
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i^Kwopompus, who claimed wholly through 
males, belonged to a different branch or family. 
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namely, to that of Stratius I.; and Wolfius, as 
Perizonius obferves, was miftaken in fuppbfing 
that Theopompus had the better title. Had a 
brother of Polemo, indeed, left a fon, he would 
have excluded Eubulides, and not only he, but 
his fon too, although in a remoter degree^ would 
have been preferred. On failure of firft coufins 
and their children, the fecond coufins on the fa¬ 
ther’s fide were admitted to the inheritance, 
W'hich they took, as in their own right, in capita ; 
although the firft coufins once removed would 
have taken in Jiirpes, as reprefenting their fa¬ 
thers. : fo Theopompus, Stratocles, Stratius, Eu¬ 
bulides, and Meneftheus, would have fucceeded 
to Jifth parts of the eftate, the daughter of Cal- 
liftratus being rejected, as well as Stratonides, 
the fon of Oenanthe; but Theopompus, the only 
furviving fecond coufm, would have been en¬ 
titled to the whole, if Eubulides had not borne 
a double relation to Hagnias, one part of which 
Ifasus very artfully fupprelTes. As to the claim 
fet up by the fon of Stratocles, it feems to have 
been incapable of fupport; for, although there 
be fome little variation in the different copies of 
the law, yet we may fafely conclude, that the 
children of fecond coufins were not within the 
legal degrees of fucceffion; and fo the court at 
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ens determined, for Theopompus died in 
pofleflion of the whole fortune. 

No fecond coufins being alive, the half-blood 
was admitted in the fame order; that is, the 
brothers and lifters, nephews and nieces, on the 
mother’s fide, or, on failure of them, the firaU 
coufins and their children, and, laftly, the fe- 
cond coufins, but no farther; for, if no maternal 
kinfmen exifted within thofe degrees, the agnati, 
or next of kin on the paternal fide, were the heirs 
at law; and their proximity was traced by count¬ 
ing the degrees from the common anceftor; 
thus, if Theopompus too had been gone, the 
half-brother Glauco would have fucceeded; or, 
he being dead without ilTue, the maternal firft 
coufins or ilTue of Stratius If. and, perhaps, of 
Theopompus and Stratocles. I mull here again 
mention a moft difficult paflage in the tenth 
fpeech, to which I before alluded. It is there 
faid exprefsly, that, “ if Glauco had relinquilhed 
“ his claim, the mother of him and of Hagnias 
“ might then have juftly entered into litigation 
“ for the property of her fon; and, as Ihe would 
“ have difputed with perfons by no means ad- 
“ miffible to the fucceffion, fhe would clearly 
“ have obtained a fentence for the moiety, both 
“ law and natural juftice confpiring in her fa- 
“ vour.” Now the mother of Hagnias was his 
fecond coufin on the father’s fide; and, as fuch, 
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4 have been entitled to his inheritance 
jfailure of males in the fame degree, to the e» 
clufion, as one would have imagined, of the 
half-blood: how then could her fon Glauco have 
claimed before her? What occafion had ihe to 
wait for a waiver of his right ? Was a femafe 
paternal fecond coufm poftponed to a frater ute- 
rinus by tire words of the law, which gave a 
preference to males? The more I confider this 
paflfage, the more it perplejses me; and I have 
not yet found any fatisfa(^ory folution of the 
dilficulty. 

X will clofe this fe£iion with obferving, that, 
if the preceding interpretation of the laws be 
right, and males were only preferred in the fame 
hranchi the title of the lecond Phylomache was 
better than that of Theopompus, who moft, 
therefore, as Demofthenes aiferts, have gained a 
verdict in his favour by fome coirtrivance or 
furprife. 

VUI. I have all along proceeded on a fuppo- 
fition that the heirs of a perfon deceafed were 
legitimate children^ who are defined by the firft 
Attick law to be thofe barn in wedlock of a wo~ 
man duly betrothed ; but the thirteenth law, which 
excluded baftards from the fuecefion to /acred 
or civil rightSy mull; have been re-ena<Sed after 
the time of Solon, who was appointed legillator 
one hundred and eighty years before the archon- 
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of Euclid. We have already obfervcd that 
his laws were made only for a century, and, 
though they were all perpetuated hy Diodes, 
yet that concerning is faid to have been 

revived by Pericles and Arijtophon^ who added to 
the definition of legitimacy, that both parents 
muji be citizens', and this J)oint We fee carefully 
proved in the fragment of the fpeech for Eu- 
philetus. The laws of the Greek iflands, how¬ 
ever, feem to have differed in this refpedt from 
thofe of Athens; for in iEgina, as we learn 
from Ifocrates, the illegitimate fifter of Thrafy- 
lochus inftituted a fuit againft his devifee, who, 
inftead of refting his defence on her inability , 
to inherit, was fatisfied with proving the will, 
and difcourfing at large oti the friendlhip which 
had fubfifted betw^een him and the deceafed. 

I come now to the fecond part of my com¬ 
mentary, in whith I propofed to explain the 
modes of appointing an heir among the Athe¬ 
nians, on failure of natural heirs or lineal de- 
fcendants. 

I. Frequent mention is made by the Grecian 
orators of defolate heritages, as they are called by 
ISAIAH; now a family was confidered as 

or become dejolate, when the laft occu¬ 
pier of an eftate left no fon by nature or by ap¬ 
pointment, who might perform holy rites at his 
tomb, preferve his race, and# by tranfmittiiTg his'' 
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to a perpetual chain of fucceflbrs, confer 
on him a kind of immortality. As this idea 
mud have been extremely pleafmg to men, 
whofe views of a better life were rather faint 
glimmerings of hope than well-founded expect¬ 
ations, they were very early indulged with the 
power of adopting fons: hence, as Ifaeus obferves 
in ,the fixth fpeech, “ all they, who thought 
“ their end approaching, took a provident care 
“ that their families might not become extind; 

‘ and if they had no heirs by birth, yet they left 
“Tons at lead; by adoption.” The prefervation 
of names might have been one reafon for the 
preference given to males in the Attick laws of 
fucceffion} and it is very remarkable, that, both 
in Hebrew and Arabick, the word for a male 
implies remembrance^ and that for a female, obli^ 
vion'y but this diftindlion would not have e-x- 
ifted, if it had been enadfed, that the hufband 
of an heirefs lliould either afl'ume the name of 
her anceftor, or give it to one of his fons : even 
in our own country, and in very modern times, 
we fee a number of devifes to men on condition 
that they take the names of the devifors, or to 
women, provided that they marry perfons of a 
particular name; fuch has been the fondnefs of 
mankind, in mod ages and nations, for the jin¬ 
gle of empty founds ! At Athens children were 
named on the tenth day after they were born, 
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lujlrical day of the Romans; ana 
male infants, as we fee in the pedigree of Hag- 
nias, ufually received the names of their grand¬ 
fathers, or fome compounds of them, a method 
recommended in the laws of Plato. Thus one 
would have thought, that the fon of Oenanthe 
ihould haye been called Cleocritus^ and that the 
name of Stratonides ftiould have been given to a 
grandfon of Stratius ; but parents were at liberty 
to impofe names as they pleafed; and Sofitheus 
in Demofthenes mentions the motives which in¬ 
duced him to call his four fons, Sofias, Eubulides, 
Meneftheus, and Calliftratus. Female children 
alfo were frequently named after their grandmo¬ 
thers : thus the name of Phylomache defcended 
to her grand-daughter; and the uncles of PYR¬ 
RHUS aflerted, that he gave his daughter Phila 
the name of his own mother Clitareta^ which 
would have been a ftrong argument for her legi¬ 
timacy. This cuftom was ufeful in keeping the 
branches of a family diftind:, efpecially as males 
were preferred only in the fame branch; and it 
was forcibly urged againft Theopompus, that 
neither his brethren nor his anceftors bore the 
name of Hagntas, or of Eubulides, nor any fimi- 
lar to them, fuch as Hagnon, Hagnotheus, or 
Eubulus; while the other two branches were 
equally clear of any name like that of Stratius, 
from whom he defcended: it may be worth 





■' A COMMENTARY 

.wmj'}' 

to add, that a change of na; 
place at Rome, as M. Brutus, who had been 
adopted by his uncle, is named Q^Caepio Brutus 
in a decree of the fenate; but it was ulual, on 
ibine occafions, to alter the termination only, as 
Chfiavius, after the death of his adopter C. C?b- 
lar, was called OBavianus j and, for a firnilar 
reafon, one of Cicero’s letters is addreffed to T. 
Fompsnianus Atticus- 

The publick iatereft alfo was greatly con¬ 
cerned in preventing the defolation of heritages j 
for it was expedient, that eftates, which contri¬ 
buted to defray the general expenfes, fliould be 
preferved as long as pofBble j and this mode 
was preferable in a free government to the laws 
of efeheats and fifcai claims to vacant inheri¬ 
tances : hence we find, that SOLON diredled 
the chief magiftrate to prevent the total extinc¬ 
tion of families; and hence, if a man died in- 
teftate and childlefs, it was incumbent on the 
next heir to emancipate one of his own fons or 
near relations, and appoint him, by a kind of 
adoption, fon to the deceafed, together with his 
name and a confiderable portion of his eftate* 
Thus, on the death of Apollodorus the fan of 
Eupolis, one of his fitters ought to have given 
her own fon both his name and part of his for¬ 
tune ; but, as this duty was negle6:ed by the 
wives of Pronapis and ^fehines, their firft coufin 
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on the eftate of APOLLODO- 
RUS is fo clear and full a commentary on this 
method of adoption during life, that it were 
quite fiiperfluous to write more diffufely on the 
fubjed: a few obfervations, however, may be 
added without impropriety. 

Both at Athens, as we learn, from Ifasus, and 
at Rome, as A. Gellius informs us, an adopted 
fon acquired all the rights, both facred and civil,, 
and fucceeded to all the advantages and burdens, 
of the new family into which he was intro¬ 
duced ; nor was he confidered in any other light 
than that of a fon by nature born in lawful wed¬ 
lock, whence the orator alks, “ how Philode- 
“ mon could have died without a child, when. 
“ he had adually adopted his nephewj” but all 
pretcnfions whatever to the inheritance of his 
natural father were wholly loft by adoption or 
emancipation: thus Cleon was firft coufin to 
ASTYPHILUS, but as his father had been 
adopted by another peribn, he no longer bore 
any relation to the deceafed; yet, if Thudippus 
had left a fon in the houfe of his adopter, and 
returned, as he lawfully might, into his ancient 
family, and if Cleon had been born after that 
return, either he or his fon would have been 
heir to Aftyphilus, in preference to the half-bro¬ 
ther. A maternal inheritance, indeed, was not 
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by adoption ; for the father only was 
changed: fo, when Thrafybulus was adopted by 
Hippolochides, he ftill retained and aflerted his 
title to the eftate of his mother’s brother, a 
moiety of which he adtually received; and he 
would have taken, as male coufm, the whole 
fortune of Apollodorus, if the adoption of Thra- 
fyllus had been illegal. 

When the adopted fon died without children, 
and cdnfequently without having returned to his 
natural family, the polTeffions of the adopter 
defcended to his right heirs; as, on the deceafe 
of Endius, the filler of PYRRHUS demanded 
and obtained his eftate, the illegitimacy of Phila 
and the legality of the adoption being clearly 
proved: had Phila been legitimate, it appears 
from the pleadings in the caufe, that an adverfo 
pofleffion of t'wenty years vrould not have barred 
her title; and we muft fuppofe, that the limita¬ 
tion of Jive years related only to adions brought, 
and not to protejations or entries made by lineal 
defendants, who took pofleffion, if they pleafed, 
without inftituting a fuit for their inheritance. 
The fpeech of Demofthenes, in the caufe be¬ 
tween Ariftodemus and Leochares, contains a 
great deal of curious learning concerning adop¬ 
tions; for the principal queftion was, vohether 
an adopted fon could himfelf adopt another, and 
the argument of Demofthenes, who maintained 
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^ji^egative, was in fubftance this: An adopte 
" fon cannot devife the property acquired by 
adoption, for Solon gave the power of devifing 
only to unadopted citizens; he cannot, there- 
“ fore, by adopting a fon, give him a right to 
“ the fame property, for a devife is in fad: a 
fpecies of adoption, and both kinds were pro- 
“ hibited together; befides, there cannot be two 
“ adopted fons at the fame time; and the law 
“ permits the return of the firft in one cafe only, 
“ that is, when he leaves a legitimate fon of his 
“ own in the family of the perfon who adopted 
“ him/’ As to the other queftion, who was heir 
at law to Archiades^ there was no kind of diffi¬ 
culty in it; for the complainant defcended from 
a brother, and was therefore preferred by the 
exprefs words of the law to the iffue of aLjiJler\ 
but how Ariftoteles could be confidered as heir 
to Leocrates, who was related to him in the 
ninth degree of the civilians, I am at a lofs to 
determine: there are many other dark paffages 
in the fpeech, which I leave to the interpreters 
of Demofthenes, it being my foie bufmefs at 
prefent to illuftrate Ifasus. One thmg only I 
may remark with M. Auger-, that no objedion 
was taken to the adoption of Leocrates, becaufe 
the fuppofed adopter had never been married; 
and I at firft thought with him, that the adopted 
fgn mifl rm.ejarily have been a genuine citizen ; 
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'the fragment In defence of Euphtlefus feems 
to prove, that foreigners were fometimes adopted, 
unlefs we fuppofe, as I think we may, that Ifseus 
was there fpeaking of fuppoJitittouSf not of 
adopted, fons. The true end and effential con-* 
difions of an adoption at Rome are explained 
with admirable perfpicuity by Cicero, in his no¬ 
ble fpeech for the rejlkution of his Palatine houjet 
in which he proves that Clodius had been ille¬ 
gally adopted : it appears from that whole bufi- 
nefs, that a Roman, properly qualified in other 
refpeds, might adopt a man of a different rank 
from himfelfj but fuch an adoption, it feems, 
was forbidden by the laws of Mgina and Siph-^ 
nusy either during life or by teftament, whence 
Ifocrates takes pains to fhow, that the devifee of 
Thrafylochus was a citizen infemur to none of 
the Siphnians, and educated in the fame manner 
with bis friend. 

II. The power of devifing property, which 
SOLON introduced at Athens but two hundred 
years before the birth of Demofthenes, is next 
to be confidered; and the preceding fpeeches 
evidently ihow how much litigation and impoC- 
ture followed the introduction of it j an objec¬ 
tion, indeed, which lies in fome degree againft 
the laws of fucceflion j for, when NICOSTRA- 
TUS was dead, there appeared no fewer than 
feven falfe claimants of his eftate by a variety of 
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of Athenian liberty to this alteration made in 
the ancient law, and am inclined to doubt the 
faSl of its having produced exceffive wealth in 
fome citizens, whilft others were impoveriflied: 
there are many inftances in the Greek orators 
of perfons, who had fucceeded, as heirs, to fe> 
veral eftates ; but the difadvantages and odium, 
which attended an excefs of riches, were conli- 
derably greater at Athens than the benefits or 
pleafure arifing from affluence. Various caufes 
contributed to the/ubverfion of the Athenian 
ftate: had Philip never exifted, or been lefs am¬ 
bitious, had Hyperides and Demoflhenes under- 
ftood the art of war as well as that of fhetorick, 
had the gold of Perfia and Macedonia been lefs 
powerful, and the abettors of tyranny lefs affi- 
duous, Athens might have continued to flourifh 
in fplendour and freedom, whether Solon’s in- 
ftitution had taken place, or the former ftri^lnefs 
had prevailed. Plutarch, indeed, whole judge¬ 
ment is highly to be refpeded, afcribes the de¬ 
cline of the Spartan government to a fimilar re¬ 
laxation of the old feverity by the law of Epita- 
lieus, which permitted a devife of lands or goods 
from the natural heir, in oppofition to the ordi¬ 
nance of LYCURGUS, which prohibited any 
alienation of them; and he imputes even the 
propofal of fuch a law to a motive < of refent- 
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mint or of covetoufnefs; ^or Epitadeus^ (!Lj&ne. 
was a proud feditious man, and had quarrelled 
bitterly with his own fori; but the permiffion 
given by him to alien an eftate at all, and not 
merely to leave it by will, was the evil of which 
the hiftorian complains; for, when mofl of the 
inheritances in Lacedaemon had been transferred 
from the lawful heirs, there remained only feven 
hundred genuine citizens, among whom not 
more than one hundred were in polfelEon of 
lands : yet, if the Athenian filver had not found 
its way into Sparta, the law would have been 
innocent, although lefs expedient in a military, 
than in a commercial, nation. 

Whether the law of Solon was politick or 
not, it had the merit of concifenefs and fimpH- 
city, and the ftudent may not be difpleafed to 
compare it with the ftatute of our Henry the 
Eighth, who certainly was not a Solon:'but it 
would be foreign from 'my defign to difcourfe 
upon it at large, much leis to fubjoin a treatife 
on devifes, or to analyfe every word in the well- 
known definition of Modejlinus. So many books 
have been written upon wills by civilians and 
common lawyers, that the fubjedl: is almoft ex- 
haufted, and the palTages in my author, where 
mention is made of them, are fo clear as to re¬ 
quire very little explanation : it will be fufficient, 
therefore, to conclude this commentary, as I at 
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ropofed, with a few remarks on the exfe^ 
cution and revocation of an Athenian will. I 
have already obferved, 'that the appointment of 
an heir by a man’s laft teftament was regarded 
at Athens as a mode of adopting a fon; and of 
this teftamentary adoption, iov fo the Greek ora¬ 
tors call it,-we have feveral examples in Ifseus: 
thus the devife of PhiloBmon U treated all along 
as an adoption; but hig power to devife or 
adopt in the* lifetime of diis father is fomewhat 
queftionable, fmee in fa£l he nominated a repre- 
fentative of himfelf as fon of Eu^temon. His 
power, however, being admitted, let us examine 
the manner in which it was exercifed. We 
may take notice, in the firft place, that; although 
Cato the Cenfor repented of his having pafled a 
Jingle day without a will^ yet the old Athenians 
W'ere not fo provident; for they commonly de¬ 
ferred the execution of their wills, till they were 
impelled by the apprehenfion of fome approach¬ 
ing danger: thus, when Apollodorus was on the 
point of failing with the army to Corinth, he left 
his eftate, in cafe of his death, to the daughter 
oi Arche damns and it was argued, by the fon of 
Theophraftus, that, fince AJlyphilus, who was a 
foldier by profeffion, had made no will before 
his campaigns in the Corinthian and ’Theban 
wars, it was very improbable that he Ihould 
have chofeii to make one, juft before his adven- 
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to peril. : Theopompus alfo, whofe bufmefe it 
was to infift, that Hag?iias had devifed his for¬ 
tune to Glauco, mentions, as a reafon why he 
devifed it at all, that Ae was preparing to Jail on 
a pnblick emba£'y\ and Philo£temon is faid to 
have adopted Chsereftratus by will, left heihould 
perilh in one of his frequent expeditions by land 
or fea: if, in thefe cafes, poirellion of the eftates 
had been given to the donees, they would have 
been complete donatigms mortis caufd, many ex¬ 
amples of which may be found in the ancient 
poets and hiftorians of Greece; but they feein 
to have been regular devifes according to the 
law of Solon. The exprefs words of that law* 
as wx!! as the common fenfe of mankind, re¬ 
quired that a teftator fhould have the full en¬ 
joyment of his reafon and liberty, without 
which no inftrument executed by a man can 
with any propriety be called his will: thus it was 
contended, that Philo(ftemon’s difpofition of his 
property was exadkly agreeable to the law, fince 
he had no legitimate children, and had been ad¬ 
vanced by his fellow-citizens to the higheft ho¬ 
nours on account of his fuperiour talents; and 
it was no uncommon dilemma, of which wx 
have examples at the conclufion of the firft and 
eighth fpeeches, that either no will at all had 
been made by the deceafed, or that, if it had^ 
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as invalid, lince he could not have difin- 
“ herited his relation, whom he always loved, 
“ or adopted a perfon, whom he always ab- 
“ horred, without having loft his fenfes by the 
“ effecfts of poifon or difeafe.” From this ffe- 
cious mode of reafoning proceeded the Roman 
doctrine of inofficious teftaments, which were fet 
afide on a prefumption of infanity, or of fuch 
caprice as amounted to folly j thus the will of 
Mbuiius^ who, having two daughters of equal 
merit, left his eftate -to one of them exclulively 
of the other, was confidered as a proof of mad- 
nefs. 

The power and underftanding of an Athenian 
teftator being indifputable, he wrote his will in 
the fimpleft and cleareft manner, and commonly 
in the following form : “ Philodlemon the Ce- 
“ phifian made this teftament. If any accident 
“ fhould befal me, and if my wife fliould not be 
“ delivered of a 'child, I give all my eftate and 
“ intereft to my nephew Chaereftratus, whom I 
“ adopt as my fon; and I bequeath one talent 
“ to my wife, together with my houfe at Ce- 
“ phifia/’ We may colledl from a paflage in 
the eighth fpeech, that it was not abfolutely ne- 
celTary for a Will to be attefted; it was ufual, 
however, to have witnelles, and prudent to con¬ 
vene as many friends and relations as could be 
alTembled, in whofe prefence the will w'as ac- 
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islefiowledged by the teftator, but the coirtents of* 
it were feldom difclofed: it was then fealed up 
for the purpofe of fecrecy, and generally com¬ 
mitted to the care of fome kinfman, who was 
not ihter6fted in the deftrudtion of it, or whofe 
integrity was wholly unfufpe£ted. Thus the tef- 
tament of old EuSiemon was depofited with his 
friend Pythodorus, and that of his fon with h!s 
brother-in-law Chsereas j and the pretended will 
of AJlyphilus was faid to have been left in the 
cuftody of his uncle Hierocles; but the Athe¬ 
nian wills Were fometimes placed, for greater 
fecurity, in one of the publick temples, a method 
frequent alfo at Rome; aftd the will of Cleony- 
mus w’as, probably, fecured in this manner, 
lince, when he wiflied to cancel it, he fent Poli- 
dippus for the or Mdile^ who had the 

care of all the great buildings at Athens. Not- 
withftanding thefe precautions, a number of 
forged wills were continually fet up; and, not- 
withftanding the wife provifions of the law, as 
great a number were obtained by improper in¬ 
fluence ; but, though the profligacy of the Athe¬ 
nians has been afcribed to the fornl of their go¬ 
vernment, yet, if we confider the multitude of 
forgeries and impofitions of the fame kind, 
which almoft every circuit in England brings to 
light, we fliali be forced to confefs, that the peo¬ 
ple of Attica were profligate, not becaufe they 
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government, but although they 
liad it i and we muft look for another fource of' 
their wickednefs and of oijr own, which I con¬ 
ceive to be this; that, in artificial fociety, 
money foon acquires a value inconfiftent v^ith 
“ virtue ajnd honefty,” 

There is a vein of juft reafoning on the evi¬ 
dence of wills in the fpeech on the eftate of Ni- 
cojfratus^ whofe teftament, as well as that of 
MJiyphilus^ appears to have been forged ; but he 
muft be aq unlkilful advocate, who cannot make 
his own cafe plaufible; and, as the arguments 
on the other fide are not extaiit, it is impofllble 
for us to decide the caufes with juftiee: the 
fame may be obferved as to all the queftions of 
mere fa<ft, which arife in the fpeeches of Ifasus; 
hut fo many difinterefted witnefles, whofe de-r 
pofitions are preferved by his pupil, confirm the 
pedigree of HAGNIAS, that it is equally imr 
poffible for us to doubt the truth of it. 

If PHILOGTEMON had adopted Chxre. 
ftratus in his life-time, an afterborn child would 
have been coheir with his adopted fon; but he 
might have delired to leave his entire pplTelfions 
to his own iffue 5 and fuch an adoption would 
have been irrevocable, except for the moft 
weighty reafbns, wbilft a teftamentary appoint¬ 
ment might be revoked at pleafure. The revor 
cation of wills was ufually performed at Athens 
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great ceremony, and in the prefence of a 
magiftrate; for thofe, with whom they had been 
depofited, would not furrender or unfeal them, 
except by the authority of the court, left they 
fhould at any time be charged with having al¬ 
tered them: hence Pythodorus refufed to give 
up the teftament of Eudlemon, and, when he 
was called before the Archon, declared that he 
could have no wifh to detain it, but infifted, 
that, as Choreas was prefent, when Eudemon 
committed the will to his charge, and as an in¬ 
fant daughter of Chasreas was living, whofe in- 
terefts might be alFedted by the revocation of it, 
he was authorized to keep it, until her guardian 
or huiband could fecure him from any trouble 
on her account; and the court approved of his 
caution j but the will was revoked, it feems, by 
the publick declaration of Eu£temon, that it was 
no longer valid. 

The Ipeech on the eftate of Cleonymus clearly 
/hows the formality with which a teftament 
was refeinded; and the queftion on the virtual 
revocation is difeufled with elegance i nor could 
Ifasus be eafily anfwered, if the aBual revoca¬ 
tion was in truth prevented by the contrivance 
of the devifees, from which both reafon and jut* 
tice would have forbidden them to derive ad¬ 
vantage. I have hitherto purpofely abftained 
from citing Englijh cafes on the important fub- 
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of devifes and revocations, becaufe I wifhed 
to avoid even the appearance of profeflional 
oftentation, and becaufe the books, in which they 
may be read, are on the fhelves Of every ftu- 
dent, who will 6nd it an agreeable exercife to 
conlider how thefe Athenian caufes would have 
been decided at Weftminfter; but I cannot help 
alluding to the cafe of Burton and Gowcll in the 
thirty-fifth year of Elizabeth, where a man 
executed a devife at Pulham, and afterwards 
lying fick at Sterfton, faid, “ my will made at 
“ Pulham Jhall not Jland,” and it was holden 
that thefe words revoked the will, becaufe the 
verb apparently future denoted a prefent refolu- 
tion, hut a declaration of a future intention 
would not have been fufficient: fuch words, 
however, fpoken in private, would not have 
amounted to a revocation at Athens, any more 
than with us after the ftatute of frauds. 

Before I conclude this commentary, I muft 
take notice of a few circumftances in one or 
two of the fpeeches; and, firft, of a paffage in 
that juft mentioned, where Polyarcbus is faid to 
have direded, that, “ if his fon Cleonymus died 
“without ilTue, the eftate ihould go to his grand- 
“ fonsnow, if this diredion had been con-^ 
tained in a will of the grandfather, Cleonymus 
could hardly have been empowered to deprive 
the perfons in remainder of their intereft, fincc 
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Athenians had not even an idea of eftateS' 
tail by implication, much lefs of recoveries by 
which thofe entails n>ight be barred; we mufl;, 
therefore, fuppofe that this was only a defire or 
recommendation of Polyarchus, which his fon 
might legally, although not very decently> difre- 
gard. Ne?ct, it may be remarked, that, in the 
real, teftament oi Philodlemon and in the pre¬ 
tended one of Hagnias, we may difcover the ru¬ 
diments of thofe Jkhfixt lit ions ^ which form fo 
large a part of our modern fyftems: Hagnias is 
fuppofed to have devifed his property to his 
niece, and, after her death, to his half-brother 
Glauco, who, when £he died, entered upon the 
eftate by virtue of the remainder, which had 
been veiled in him; but fuch limitations were 
I believe, uncommon among the Athenians, 
whofe jurifprudence was not entangled with the 
fubtile doOlrine of contingent and veiled inte- 
rells, or the multitude of perplexing quellions, 
to which the capricious fancy of tellators, with 
a little help from conveyancers, has conllantly 
given birth in England; nor would the ancient 
courts have fuffered jullice to ,be impeded by the 
technical niceties which conlined our country¬ 
men, to whom devifes, on their firll introduc¬ 
tion, appeared, they faid, of a marvellous nature\ 
and a fmgle quellion, in the caufe of Curius and 
Coponius^ which the Roman tribunal decide^ 
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in one day, was agitated ii 
near forty years. I check myfelf on the prof- 
pe<fl of the vaft field, into which this fubje£t 
would lead me, remembering, that it is the folc 
duty of a commentator to illuftrate his author; 
and the fpeeches of ISiEUS are made, I flatter 
myfelf, fufliciently clear by the preceding obfer- 
vations; although, I confefs, that fome few 
clouds and dark places are left in them, which 
more leifure than my late engagements have 
permitted me to enjoy, might perhaps have ena¬ 
bled me to clifperfe and elucidate, I am fully 
fenfible, that deep refearches into the legal anti¬ 
quities of Greece and Rome are of greater ufe to 
fcholars and contemplative perfons, than to lav/- 
yers and men of bufmefs; that Bratton and 
Littleton, Coke and Rolle, are the proper objedfs 
of our ftudyj and that, if a client were to affc 
1 is counfel whether he had an eflate for life or 
in tail, he would receive little fatisfadion from 
being told, that, whatever eflate he had, he 
might devife it by the law o£ So/on, provided the 
devifee took his daughter in marriage j but the 
jableft advocates and wifeft judges have fre¬ 
quently embellifhed their arguments with learned 
allulions to ancient cafes; and fuch allufions, it 
mull be allowed, are often ufeful, always orna¬ 
mental ; and, when they are introduced with¬ 
out pedantry, never fail to pleafe. So delight- 
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, is the ftudy of laws, general 
particular, ancient and modern, Afiatick and 
European, that even the fine arts are not more 
alluring •, and it is with pleafure, as well as firm- 
nefs, that I adopt the refolution of CICERO, 
which cannot be more forcibly or concifely ex- 
preffed than in the very words of his letter to 
Varro: “ Mihi hsec videntur—li nemo utetur 
opera, tamen et fcribere et legere ■aoxmia.i, et fi 
minus in curia atque in foro, at in Uteris et 
« libris, ut doailTxmi veteres fecerunt, navare 
** rempublicam, et de moribus ac legibus qux- 
“ rere,” 
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In one of ttie letters which bear the titlS of 
EDIFYING, though moft of theiTi fwarm with 
ridiculous errours, and all muft be confulted with 
extreme diffidence, I met, fome years ago, w’ith 
the following paflage: “In the north of India 
there are many books, called Natac, which, 
« as the Brihmens aflert, contain a large portion 
« of ancient hiftory without any mixture of'fa- 
“ bleand having an eager delire to know the 
real ftate of this empire before the conqueft of 
it by the SavageS of the North, I was very feli¬ 
citous, on my arrival in Bengal, to procure ac- 
eefs to thofe books, either by the help of tranf- 
lations, if they had been tranflated, or by learn¬ 
ing the language in which they were originally 
compofed, and which I had yet a ftroftger in¬ 
ducement to learn from its connedion with the 
adminiftration of jullice to the , Hindus ; but 
when I was able to converfe with the Brahmens, 
they aflured me that the Natacs wmre not hifto- 
ries, and abounded with fables ; that they were 
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'emely popular works, and confifted of con- 


verfations in profe and verfe, held before ancient 
Rajas in their publick affemblies, on an infinite 
variety of fubjedts, and in various dialed of 
India: this definition gave me no very diftinfl 
idea ; but I concluded that they were dialogues 
on moral or literary topicks; whilft other Eu¬ 
ropeans, whom I confulted, had underftood 
from the natives that they were difcourfes on 
dancing, mufick, or poetry. At length a very 
fenfible BrAhmen, named Radhacant, who had 
long been attentive to Englilh manners, removed 
all my doubts, and gave me no lefs delight than 
furprile, by telling me that our nation had com- 
poiitions of the fame fort, w^bich were publickly 
reprefented at Calcutta in the cold feafon, and 
bore the name, as he had been informed, of 
plays. Refolving at my leifure to read the heft 
of them, I afked which of their Natacs was mofl: 
univerfally efteemed; and he anfwered without 
hefitation, Sacontala, fupporting his opinion, as 
ufual among the Pandits, by’a couplet to this 
elFed: “ The ring of Sacontali, in which the 
“ fourth aft, and four ftanzas of that aft, are 
“ eminently brilliant, difplays all the rich exu- 
“ berance of Calidafa’s genius.” I foon procured 
a correct copy of it; and, aflifted by my teacher 
Riunalochan, began with tranflating it verbally 
into Latin, w'hich bears fo great a refembiance 
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^^^^nfcrlt, that it is more convenient than any 
modern language for a fcrupulous interlinear 
verfion: I then turned it word for word into 
Englifh, and afterwards, without adding or fiip- 
prelfing any material fentence, difengaged it 
from the ftiflfnefs of a foreign idiom, and pre¬ 
pared the faithful tranflation of the Indian drama, 
which I now prefent to the publick as a moft 
pleafing and authentick picture of old Hindu 
manners, and one of the greateft curiofities that 
the literature of Afia has yet brought to light. 

Dramatick poetry muft have been immemo- 
rialiy ancient in the Indian empire; the inven¬ 
tion of it is commonly afcribed to Bheret, a fage 
believed to have been infpired, who invented alfo 
a fyftem of mufick which bears his name; but 
this opinion of its origin is rendered very doubt¬ 
ful by the univerfal belief, that the firft Sanfcrit 
verfe ever heard by mortals was pronounced in 
a burft of refentment by the great Valmic, who 
flourilhed in the lilver age of the world, and 
was author of an Epick Poem on the war of his 
contemporary, Rama, king of Ayodhya j fo thrit 
no drama in verfe could have been reprefented 
before his time; and the Indians have a wild 
ftory, that the firll regular play, on the fame 
fuJ»}t£l with the Ramayan, was compofed by 
Hanumat or PavanJ who commanded an army 
«f Satyrs or Mountaineers in Rdma’s expedition 
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Lanca: they add, that he engraved It 
a frnooth rock, v?hich, being diflatisfted with his 
compofition, he hurled into the feaand that, 
many years after, a learned prince ordered ex¬ 
pert divers to take impreffions of the poem on 
\vax, by which means the drama was in great 
meafure reftored; and my Pandit afllires me 
that he is in polTeffion of it. By whomfoever 
or in whatever age this fpecies of entertainment 
was invented, it is very certain, that it was car* 
ried to great perfe6liGn in its kind, when Vi- 
cram^ditya, who reigned in the firft century be¬ 
fore Ghrift, gave encouragement to poets, philo-? 
logers, and mathematicians, at a time when the 
Britons were as unlettered and unpoliflied as the 
army of Hanumat: nine men of genius, com¬ 
monly called the nine gems, attended his court, 
and were fplendidly fupported by his bounty; 
and Calidas is unanimoufly allowed to have been 
the brlghteft of them.—A modern epigram was 
lately repeated to me, which does fo much ho¬ 
nour to the author of Sacontala, that I cannot 
forbear exhibiting a literal verlion of it: “ Po- 
” etry was the fportful daughter of Vdlmic, and, 
“ having been educated by Vyafa, flie chofe Ci- 
“ lidas for her bi’idegrootti'after the manner of 
“ Viderbha: Ihe was the mother of Amara, Sun- 
“ dar, Sanc’ha, Dhanic ; but now, old and de- 
“ crepit, her beauty faded, and her unadorned 
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flipping as file walks, in whofe cottage 
“ does £he difdain to take flicker ?” 

All the other works of our illuftrious poet, 
the Shakefpeare of India, that have yet come to 
my knowledge, are a fecond play, in five adls, 
entitled Urvasf; an heroic poem, or rather a fe- 
ries of poems in one book, on the Children of 
the Sun; another, with perfed unity of adion, 
on the Birth of Cumara, god of war; two or 
three love tales in verfe; and an excellent little 
work on Sanfcrit Metre, precifely in the manner 
of Terentianus; but he is believed by fome to 
have revifed the works of V^lmlc and Vydfa, 
and to have correded the perfeft editions of 
them which are now current: this at leaft is ad¬ 
mitted by all, that he ftands next in reputation 
to thofe venerable bards; and we muft regret, 
that he has left only two dramatick poems, efpe- 
cially as the ftories in his Raghuvanfa would 
have fupplied him with a number of excellent 
fubjeds.—Some of bis contemporaries, and other 
Hindu poets even to our own times, have cora- 
pofed fo many tragedies, comedies, farces, and 
mufical pieces, that the Indian theatre would fill 
as many volumes as that of any nation in ancient 
or modern Europe: all the Pandits alTert that 
their ^lays are innumerable; and, on my,firft 
inquiries concerning them, I had notice of more 
than thirty, which they confider as thQ flower 
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their N^tacs, among which the Malignant 
Child, the Rape of Ufha, the Taming of Dur- 
vafas, the Seizure of the Lock, Malati and Mad- 
hava, with five or fix dramas on the adventures 
of their incarnate gods, are the moft admired 
after thofe of Calidas. They are all in verfe, 
where the dialogue is elevated; and in profe, 
where it is familiar: the men of rank and learn¬ 
ing are reprefented fpeaking pure Sanferit, and 
the women Pracrit, which is little more than the 
language of the Brahmens melted down by a 
delicate articulation to the foftnefs of Italian; 
while the low perfons of the drama fpeak the 
vulgar dialeds of the fever^ provinces which 
they are fuppofed to inhabit. 

The play of Sacontala muft have been very 
popular when it was firft reprefented; for the 
Indian empire was then in full vigour, and the 
national vanity muft have been highly flattered 
by the magnificent introdudion of thofe kings 
and heroes in whom the Hindus gloried j the 
feenery muft have been fplendid and beautiful; 
and there is good reafon to believe, that the 
court at Avanti was equal in brilliancy during 
the reign of Vicraraaditya, to that of any mo¬ 
narch in any age or country.—Dufhmanta, the 
hero of the piece, appears in the chronological 
tables of the Brahmens among the Children of 
the Moon, and in the twenty-firft generation 
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the flood; fo that, if we can at all rely on 
the chronology of the Hindus, he was nearly 
contemporary with Obed, or Jefle; and Puru, 
his mofl; celebrated anceitor, was the fifth in de- 
fcent from Budha, or Mercury, who married, 
they fay, a daughter of the pious king, whom 
Vilhnii preferved in an ark from the univerfal 
deluge : his eldefl: fon Bheret was the illuflirious 
progenitor of Guru, from whom Pdndu was 
lineally defcended, and in whofe family the In¬ 
dian Apollo became incarnate; whence the 
poem, next in fame to the Ramayan, is called 
Mahabharat. 

As to the machinery of the drama, it is taken 
from the fyftem of mythology, which prevails 
to this day, and which it would require a large 
volume to explain ; but we cannot help remark¬ 
ing, that the deities introduced in the Fatal Ring 
are clearly allegorical perfonages. Marichi, the 
firft produdion of Brahma, or the Creative 
Power, fignifies light, that fubtil fluid which was 
created before its refervoir, the fun, as water was 
created before the fea; Cafyapa, the offspring of 
Marfchi, feems to be a perfonification of infinite 
fpace, comprehending innumerable worlds; and 
his children by Aditi, or his adive power (un- 
lefs Aditi mean the primeval day, and Diti, his 
other wife, the night), are Indra, or the vifible 
B B 2 
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and the twelve 
prefiding over as many months. 

On the charafters and conduct of the play I 
fhall offer no criticifm; becaufe I am convinced 
that the taftes of men differ as much as their 
fentiments and paffions, and that, in feeling the 
beauties of art, as in fmelling flowers, tailing 
fruits, viewing profpe<fts, and hearing melody, 
every individual muft be guided by his own 
fenl'ations and the incommunicable aflbeiations 
of his own ideas. This only I may add, that if 
Sacontala fhould ever be aded in India, where 
alone it could be aided with perfedl knowledge 
9f Indian drefles, manners, and feenery, the 
piece might eafily be reduced to five adls of a 
moderate length, by throwing the third ad into 
the fecond, and the fixth into the fifth; for it 
mufl be confeffed that the whole of Dufhmanta’s 
converfation with his buffoon, and great part of 
his courtfhip in the hermitage, might be omitted 
without any injury to the drama. 

It is my anxious wifh that others may take 
the pains to learn Sanferit, and may be per- 
fuaded to tranflate the works of Calidas: I fhall 
hardly again employ my leifure in a talk fo fo¬ 
reign to my profeffional (which are, in truth, 
my favourite) ftudies ; and have no intention of 
tranflating any other book from any language,’ 
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the Law Tradl of Menu, and the net 
Digeft of Indian and Arabian laws; but, to 
fliow, that the Brahmens, at leaft, do not think 
polite literature incompatible with jurifprudence, 
I cannot avoid mentioning, that the venerable 
compiler of the Hindu Digeft, who is now in 
his eighty-fixth year, has the whole play of Sa- 
contalti by heart; as he proved when I laft con- 
verfed with him, to my entire conyidion. Left, 
however, I fhould hereafter feem to have 
changed a refolution which I mean to keep in¬ 
violate, I think it proper to fay, that I have al¬ 
ready tranflated four or five other books, and 
among them the Hitopadefa, which I under¬ 
took, merely hs an exercife in learning Sanfcrit, 
three years before I knew that Mr. Wilkins, 
without whofe aid I fhould never have learnt it, 
had any thought of giving the fame work to the 
publick. 
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PERSONS OF THE DRAMA. 

Dushmanta, Emperor of India. 

Sitcontahti the Heroine of the Piece. 

yhtimiyd, 7 D,^n^sels attendant on her. 
Frii/amvada^ 3 

Mddknv^ay the Emperor s Buffoon. 
Gautamii an old female Hermit. 



Sdradwata^, ) 

Cannay Foster-father of Sacontala. 

Cmnbjiilaca, a Fisherman. 

Misrac^si, a Nymph. 

Mdlaliy Charioteer of Indra. 

J little Boy. 

CasyapQy^ Deities, Parents of Indra. 

Jditiy 3 

Oflicers of State and Police, Brahmens, Damsels, Hermits, 
Pupils, Chamberlas, Warders of the Palace, Messengers, 
and Attendants. 


THE PROT OGUE. 


A Brahmen pronounces the benediBion, 

Water was the firft work of the Creator; 
and Fire receives the oblations ordained by law; 
the Sacrifice is performed with folemnity; the 
Two Lights of heaven diftinguifh time; the 
fubtil Ether, which is the vehicle of found, per¬ 
vades the univerfe; the Earth is the natural pa¬ 
rent of all increafe ; and by Air all things breath¬ 
ing are animated: may I SA, the God of Na¬ 
ture, apparent in thefe eight forms, blefs and 
fuftain you ! 

TChe Manager enters. 

Man. What occafion is there for a long 
fpeech?— \hooking towards the drejing-roont]—' 
When your decorations. Madam, are completed, 
be pleafed to come forward. 

An Aftrefs enters. 

ABr. I attend. Sir.—What are your com¬ 
mands } 
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^an. This, Madam, is the numerous and po 
lite aflembly of the famed Hero, our king Vi- 
cramaditya, the patron of every delightful art; 
and before this audience we muft do juftice to a 
new prodiuftion of Calidas, a dramatick piece, 
entitled Sacontala, or. The Fatal Ring: it is re¬ 
queued, therefore, that all will be attentive. 

ASir. Who, Sir, could be inattentive to an 
entertainment fo well intended ? ' 

Man. \_Smili}ig'\ I will fpeak. Madam, with¬ 
out referve.—As far as an enlightened audience 
receive pleafure from pur theatrical talents, and 
exprefs it, fo far, and no farther, I fet a value 
on them; but my own mind is diffident of its 
powers, how ftrongly foever exerted. 

A^r. You judge rightly in meafuring your own 
merit by the degree of pleafure which this af- 
fembly may receive; but its value, I truft, will 
prefently appear.—Have you any farther com¬ 
mands ? 

Man. What better can you do, fince you are 
now on the ftage, than exhilarate the fouls, and 
gratify the fenfe, of our auditory with a fong ? 

ASir. Shall I flag the defeription of a feafon? 
and w^hich of the feafons do you chufe to hear 
deferibed ? 

Man. No finer feafon could be feleded than 
the fummer, which is adually begun, and 
abounds with delights. , How fweet is the clofe 
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fummer day, which, iiivites our youth lEo 
bathe in pure ftreams, and induces gentle flum- 
ber under the fluides refrelhed by fylvan breezes, 
which have paffed over the blooming Patalis 
and ftolen their fragrance ! 

ASir. [Singing.l “ Mark how the foft blof- 
“ foms of the NagaceTar are lightly kifled by the 
“ bees! Mark how the damfels delicately place 
■“ behind their ears the flowers of Sirllha !” 

Man. A charming ftrain ! the whole com¬ 
pany fparkles, as it were, with admiration ; and 
the mufical mode to which the words are 
adapted, has filled their fouls with rapture. By 
what other performance can we enfure a conti¬ 
nuance of their favour ? 

A£ir. Oh ! by none better than by the Fatal 
Ring, which you have juft announced. 

Man. How could I forget it! In that mo¬ 
ment I was lulled to dlftra£tion by the melody 
of thy voice, which allured my heart, as the 
king Dulhmanta is now allured by the fwift an¬ 
telope. \ffhey both go out. 


SACONTALA; 

OR, 

T H E FA TA L .RING. 


ACT I. 

" Scene— A Forest. 

Dufhmanta, in a car, purfuing an^ntelope, •with 
a b<yw and quiver, attended by Charioteer. 

Char, \hooking at the antelope, and then at the 

hing.] 

HEN I caft my eye on that black antelope, 
and on thee, O king, with thy braced bow, I 
fee before me, as it were, the God Mahefa chaf¬ 
ing a hart, with his bow, named pinaca, braced 
in his left hand. 

Dujbm, The fleet animal has given us a long 
chafe. Oh ! there he runs, with his neck bent 
gracefully, looking back, from time to time, at 
the car which follows him. Now, through fear 
of a defeending fliaft, he contrads his forehand, 
and extends his flexible haunches j and now, 
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iugh fatigue, he paufes to nibble the grafs In 
his path with his mouth half opened- See how 
he fprings and bounds with long fteps, lightly 
(kimming the ground, and riling high in the 
air! And now fo rapid is his flight, that he is 
fcarce difcernible! 

Char. The ground was uneven, and the 
horfes were checked in their courfe. He has 
taken advantage of our delay. It is level now, 
and we may eafily overtake him. 

Dujhm. Loofen the reins. 

Char, As the king commands .—drtvei 
the car frjl at full Jpeed, and then gently.I—Ue 
could not efcape. The horfes were not even 
touched by the clouds of dull w'hich they raifed; 
they tofled their manes, ereded their ears, and 
rather glided than galloped over the fmooth 
plain. 

Dujlm. They foon outran the fwift antelope- 
—Objeds which, from their diftance, appeared 
minute, prefently became larger:, what was 
really divided, feemed united, as we palled; and 
what was in truth bent, feemed ftraight. So 
fwift was the motion of the wheels, that no¬ 
thing, for many moments, was either diftant or 
near. [He fixes an arrow in bis bowfiring. 

[Behind the feenes.] He inuft not be flain. 
This antelope, O king, has an afylum in our fo- 
reft: he muft riot be llain. 
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Char. [Ltjienmg and Lpoking.'\ Juft as the 
animal prefents a fair mark for your arrow, two 
hermits are advancing to interrupt your aim. 

Dujhm. Then flop the car. 

Char. The king is obeyed. 

[ He draws in the reins. 

Enter a Hermit and his Pupil. 

Herm. \RaiJing his hands.'] Slay not, O 
mighty fovereign, llay hot a poor fawn, who has 
found a place of refuge. No, furely, no j he 
muft not be hurt. An arrow in the delicate 
body of a deer would be like fire in a bale of 
cotton. Compared with thy keen fhafts, how 
weak muft be the tender hide of a young ante¬ 
lope ! Replace quickly, oh! replace the arrow 
which thou haft aimed. The weapons of you 
kings and warriors are deftined for the relief of 
the opprefled, not for the deftru£tion of the 
guiltlefs. , 

Eujhm: \_Saluting them.] It is replaced. 

\^He places the arrow in his quiver. 

Herm. \With joy.] Worthy is thaCafb of 
thee, moft illuftrious of monarchs ; worthy, in¬ 
deed, of a prince defcended from Puru. Mayft 
thou have a fon adorned with virtues, a fove¬ 
reign of the world! 

Pup. \Elevating both his hands.] Gh ! by all 
means, may thy fon be adorned with every vir¬ 
tue, a fovereign of the world ! 
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Jyujhm. \Eowlng to them.'] My head bears 
with reverence the order of a Brahmen. 

Herm. Great king, we came hither to.collect 
wood for a folemn facrifice; and this foreft, on 
the banks of the Malini, affords an afylum to 
the wild animals protedfed by Sacontala, whom, 
our holy preceptor Canna has received as a fa- 
cred depofit. If you have no other avoca|ioo, 
enter yon grove, and let the rights of hofpitality 
be duly performed. Having feen wnth your 
own eyes the virtuous behaviour of thofewhofe 
only wealth is their piety, but whofe worldly 
cares are how at an end, you will then exclaim, 
“ How many good fubjedls are defended by this 
“ arm, which the bowftring haS made callous!” 

Dtijlom. Is the mafter of your family at home ? 

Herm. Our preceptor is gone to Somatirt’ha, 
in hopes of deprecating fome calamity, with 
which deftiny threatens the irreproachable Sa¬ 
contala ; and he has charged her, in his abfence, 
to receive all guefts with due honour. 

Hujhom. Holy man, I will attend her; and 
fhe, having obfervcd my devotion, will report it 
favourably to the venerable fage. 

Both. Be it fo; and we depart on our own 
bulinefs. \^he Hermit and his Pupil out. 

DuJJom. Drive on the car. By vifiting the 
abode of holinefs, we fliall purify our fouls. 
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'bar. As the king (may his life be long!) 



commands. 


IHe drives on. 


Dujhm. \L,ooking on all Jides,~\ That we are 
near the dwelling-place of pious hermits, would 
clearly have appeared, even if it had not been 
told. 

Char. By what marks ? 

Dujhm. Do you not obferve them ? See under 
yon trees the hallowed grains which have been 
fcattered on the ground, while the tender female 
parrots were feeding their unfledged young in 
their pendent nefts. Mark in other places the 
Alining pieces of poliAied flone which have 
bruifed the oily fruit of the facred Ingudi. 
Look at the young fawns, which, having ac¬ 
quired confidence in man, and accuftomed them- 
felves to the found of his voice, frifk at pleafure, 
without vaiying their courfe. Even the furface 
of the river is reddened with lines of confecrated 
bark, which float down its llream. Look again; 
the roots of yon trees are bathed in the waters 
of holy pools, which quiver as the breeze plays 
upon them; and the glowing luftre of yon freAi 
leaves is obfeured, for a time, by fmoke that 
rifes from oblations of clarified butter. See too, 
where the young roes graze^ without apprehen- 
fion from our approach, on the lawn before 
yonder garden, where the tops of the facrificiai 
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cut for Ibme religious rite, are fpriulded 
around. 

C^gr. I now obferve all thofe marks of fome 
holy habitation. 

Dujhm. [Turning afidc'.'\ This awful fanc- 
tuary, my friend, mull not be violated. Here, 
therefore, flop the car; that I may defcend. 

Char. I hold in the reins. The king may 
defcend at his pleafure. 

Dujhm. [ Having djcended, and looking at his 
own drefs.'\ Groves devoted to religion muft be 
entered in humbler habiliments. Take thefe 
regal ornaments;— [the Charioteer receives theni\ 
—and, whilft I am obferving thofe who inhabit 
this retreat, let the horfes be watered and 
drefled. 

Char. Be it as you dired i [He goes out. 

Dujhm. [Walking round and looking.'] Now 
then I enter the fanduary,— [He enters the 
grove.] —Oh! this place muft be holy, my right 
arm throbs.— [Patifing and corJidering.]—'SNhzt 
new acquifition does this omen promife in a fe- 
queftered grove ? But the gates of predeftined 
events are in all places open. 

[Behind the fcenes.] Come hither, my beloved 
companions; Oh I come hither. 

Dujhm. [Lijiening.] Hah! I hear female 
voices to the right of yon arbour. I am refolved 
to know who are converfing.— [He walks round 
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—There are fonje damfels, I fee, 
longing to the hermit’s family who carry water-i, 
pots of different fizes proportioned to tlreir 
ftrength, and are going to water the delicate 
plants. Oh! how charmingly they look! If. 
J;he beauty of maids who dwell in w'Oodland re¬ 
treats cannot eafily be found in the recelfes of a 
palace, the garden flowers muft make room for 
the blolToms of the fore ft, which excel tflem in 
colour and fragrance. [He Jiands gazing at them. 

'Enter Sacontala, Anufuy^, and Priyamvada. 

Anu. O my Sacontala, it is in thy fociety that 
the trees of our father Canna feera to me de¬ 
lightful ; it well becomes thee, who art foft as 
the frelh-blown Mallica, to fill with water the 
canals which have been dug round thefe tender 
flirubs. 

Sac. It is not only in obedience to our father 
that I thus. employ myfelf, though that were a 
fufficient motive, but I really feel the alfedion 
of a After for thefe young plants. 

[Watering them. 

Pri. My beloved friend, the fhrubs which 
you have watered flower in the fummer, which 
is now begun: let us give water to thofe which 
have paffed their flowering time; for our virtue 
will be the greater when it is wholly difinte- 
refted. 

Sac. Excellent advice! [ Watering other plants. 
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. \^Afide in tranfport.'\ Howf b tliat 
Ganna’s daughter, Sacontala?— [WHh furprife.'\ 
—^The venerable fage muft have an unfeeling 
heart, fince he has allotted a mean employment 
to fo lovely a girl, and has drefled her in a coarfe 
mantle of woven bark. He, who could wilh 
that fo beautiful a creature, who at firft fight ra- 
viflies my foul, Ihould endure the hardlhips of 
his auftere devotion, would attempt, rfuppofe> 
to cleave the hard wood Sami with a leaf of the 
blue lotos. Let me retire behind this tree, that 
I may gaze on her channs without diminillling 
her confidence. [Ht' retires. 

Sac. My friend Priyamvada has tied this man¬ 
tle of bark fo clofely over my bofom that it gives 
me pain: Anufiiya, I reqUell you to untie it. 

[AnufAya unties the mantle. 
Pri. [ Laughing.^ Well, my fweet friend, en¬ 
joy, while you may, that youthful prime, which 
gives your bofom fo beautiful a fwell. 

Dujbm. \AJide.'\ Admirably fpoken, Priyam¬ 
vada! Noj her charms cannot be hidden, even 
though a robe of intertwifted fibres be thrown 
over her fhoulders, and conceal a part of her bo¬ 
fom, like a veil of yellow leaves enfolding a ra¬ 
diant flower. The water lily, though dark mofs 
may fettle on its head, is neverthelefs beautiful; 
and the moon with dewy beams is rendered yet 
brighter by its black fpots. The bark itfelf ac- 
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l|mres elegance from the features of a girl with 
antelope’s eyes, and rather augments t^ian di- 
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minifhes my ardour. Many are the rough ftalks 
which fupport the water lily; but many and 
exquifite are the bloflbms which hang on 
them. 


Sac. \_^Looking before herSl Yon Amra tree, 


my friends, points with the finger of its leaves, 
which the gale gently agitates, and feems in¬ 
clined to whifper fome fecret. I will go near it. 


[They all approach the tree. 


Pri. O my Sacontala, let us remain fome 
time in this fliade. 


Sac. Why here particularly? 

Pri. Becaufe the Amra tree feems wedded to 
you, who are graceful as the blooming creepen- 
which twines round it. 

Sac. Properly are you named Priyamvada, or 
fpeaking kindly. 

• Dufhm. [j4Jide.'\ She fpeaks truly. Yesj her 
lip glows like the tender leaflet j her arms refem- 
ble two flexible ftalks; and youthful beauty 
fhines, like a bloflbm, in all her lineaments. 

yfw. See, my Sacontala, how yon freflr Mal- 
lica, which you have furnamed Vanadofini, or 
Delight of the Grove, has chofen the fweet 
Amra for her bridegroom. 

Sac. [Approachingy and looking at it with plea- 
fure.'\ How charming is the feafon, when the 



[ptials even of plants are thus puWickly cele- 
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brated! 


jiands admiring it. 


Pri. [^Smiiing.'] Do you know, my Anufuya, 
why Sacontala gazes on the plants with fuch 
rapture ? 

Anu. No, indeed: I was trying to guefs. 
Pray, tell me. ' 

Pri. “ As the Grove’s Delight is united to a 

fuitable tree, thus I too hope for a bridegroom 

to my mind.”—That is her private thought at 
this moment. 

Sac. Such are the flights of your own imagi¬ 
nation, [Inverting the nvater-pot, 

Anu. Here is a plant, Sacontald, which you 
have' forgotten, though it has grown up, like 
yourfelf, under the foftering care of our father 
Canna, 

Sac, Then I fhall forget myfelf.*—O wonder¬ 
ful !— [approaching the plant. ^—O Priyamvada! 
[looking at it with joy~\ I have delightful tidings 
for you. 

Pri. "What tidings, my beloved, for me? 

Sac. This Madhavi-creeper, though it be nof 
the ufual time for flowering, is covered with 
gay bloflbms from its root to its top; 

Both. [Approaching it hajlily.1 Is it really fo, 
fweet friend ? 

Sac. Is it fo ? look yourfelves. 

Pri. [With eagernefs.'\ From this omen, Sa- 
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^mtala, I ^noiince ypu an exeelient hufbaad, 
who will very fooh take you by the hand. 


[Iht/j girls look at Sacontala. 


Sac, \_Difpleafed,'] A ftrange fancy of yours! 

P/7. Indeed, my beloved, I fpeak not jeft- 
ingly, I heard fomething from our father 
tlanna. Your nurture of thefe plants has prof- 
pered; and thence it is, that I foretel your ap¬ 
proaching nuptials. 

Anu, It is thence, my Priyamvada,. that fhe 
has watered them with fo much alacrity. 

Sac. The Mklhavi plant is my filter; can I 
do otherwife than cherilh her? 


[ Pouring water on it. 
Dujhm. I fear fhe is of the fame, re¬ 


ligious order with her fofter-father. Or has a 
miftaken apprehenfion rifen in my mind ? My 
warm heart is fo attached to her, that flie cannot 
but be a fit match for a man of the military 
clafs. The doubts which awhile perplex the 
good, are foon removed by the prevalence of 
their ftrong inclinations. I am enamoured of 
her, and Ihe cannot, therefore, be the daughter 
of a Brahmen, whom I could not marry. 

Sac. [Moving her head.^ Alas! a bee has left 
the bloflbm of this Mallica, and is fluttering 
round my face. exprejfes iineajhiejs., 

Dujhm. [AJide.^ with affeSiion.^ How often 
have I fecn our court damfels alFe£ledly turn 
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!r heads afide from fome roving Infed, merely 
to dilj^lay their graces! but this rural charmef 
knits her brows, and gracefully moves her eyes 
through fear only, without art or affedation. 
Oh! happy bee, who toucheft the corner of 
that eye beautifully trembling; who, approach¬ 
ing the tip of that ear, murmureft as foftly as if 
thou wert whifpering a fecret of love; and who 
iippeft neftar,, while flie waves her graceful 
hand,, from that lip, which contains all the trea- 
fures of delight! Whilft I am folicitous to know 
in what family Ihe was born, thou art enjoying 
blils, which to me would be fupreme felicity. 

Sac, Difengage me, I entreat, from this im¬ 
portunate infedt, which quite baffles my efforts. 

Pn. What power have we to deliver you ? 
The king Duflimanta is the foie defender of our 
confecrated groves. 

Dujbm, [AJide.'l This is a good occafion for 
me to difcover myfelf —[^advancing a little .\—■ 
I muff not, I Avill not, fear. Yet —\cheeking him- 
felf and retiring'y—ray royal charader will thus 
abruptly be known to them. No; I will appear 
as a Ample ftranger, and claim the duties of hof- 
pitality. 

Sac, This impudent bee will not reft. I will 
remove to another place.— [Stepping afide and 
hoking.round.'\'---h'<fi2Ly\ away! He follows me 
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! deliver me 

from this diftrefs. 

Dujbm. \_Advancing hajlily.1 Ah! While the 
race ot Puru govern the world, and reftrain even 
the moft profligate, by good laws well admini- 
ftered, has any man the audacity to moleft the 
lovely daughters of pious hermits? 

\7hey look at him with emotion, 

Anu, Sir, no man is here audacious j but this 
damfelj our beloved friend, was teafed by a flut¬ 
tering bee. {Both girls look at Sacontala. 

DuJJmi. \Approacking her.'] Damfel, may thy 
devotion profper! 

[Sacontala looks on the ground^ hajhjiil andJilent. 

Anu. Our giieft muft be received with due 
honours. 

Fri. Stranger, you are welcome. Go, my 
Sacontala; bring from the cottage a halket of 
fruit and flowers. This river will, in the mean 
time, fupply water for his feet. 

{Looking at the water-pots. 

Dujhtn. Holy maid, the gentlenefs of thy 
fpeech does me fuiflcient honour. 

Anu. Sit down awhile on this bank of earth, 
fpread with the leaves of Septaperna: the (hade 
is refrefhing, and our lord muft w'ant repofe after 
his journey. 

Lujhm, You too muft all be fatigued by your 



erever I 


go. Deliver me. 
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attentions; reft yourfelves, therefore, 

■with me. 

Pri. to Sacontala.] Come, let us all 

be feated': our gueft is contented with our re¬ 
ception of him, all feat themfelves. 

Sac. [^ulfde.^ At the fight of this youth I feel 
an emotion fcarce confiftent with a grove de¬ 
voted to piety. 

Dufhm. \Gazing at them alternately^ How 
well your friendlhip agrees, holy damfels, with 
the charrriing' equality of your ages, and of your 
beauties! 

Pri. \_Afde to Anufuya.] Who can this be, 
my Anufuya? The union of delicacy with ro- 
buftnefs in his form, and of fweetnefs with dig¬ 
nity in his difeourfe, indicate a charadler fit for 
ample dominion. 

Anu. [..fyf^i?/(?Pnyamvada.] I too have been 
admiring him. I muft alk him a few queftions. 
— \^Aloud.'\ Your fweet fpeech, Sir, gwes me 
confidence. What imperial family is embel- 
lifhed by our noble gueft? What is his native 
country ? Surely it muft; be afflided by his ab- 
fence from it. What, I pray, could induce you 
to humiliate that exalted form of yours by vifit- 
ing a foreft peopled only by fimple anchorites? 

Sac. [Afde.^ Perplex not thyfelf, O my 
heart! let the faithful Anufuyd dired with her 
counfel the thoughts which rife in thee. 
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\_Ajide,'\ How fhall I reveal, or 
,-fhaIl I difguife myfelf ?— [MufmgJ]—-RQ. \t fo.—* 
\jiloud to Anufuy£} Excellent lady, I am a 
ftudent of the Veda, dwelling in the city of our 
king, defcended from Puru; and, being occu¬ 
pied in the difcharge of religious and moral du¬ 
ties, amxome hither to behold the fanituary of 
virtue. 

Ann. Holy men, employed like you, are Our 
lords and mailers. 

[Sacontala looks modejly yet "with qffediion; 
wlrile her companions gaze alternately at 
her and at the king, 

Anu. {^Afide to Sacontala.] Oh! if our vene¬ 
rable father were prefent-— 

Sac, What if he were ? 

Anu. He would entertain our gueft with a 
variety of refrelhments. 

Sac. [^Pretending difpleafure,'] Go too; you 
had fome other idea in your head; I will not 
liften to you. [SheJits apart. 

Dujhm. [^de to Anufuya and Priyamvada.] 
In my turn, holy damfels, allow me to alk one 
quellion concerning your lovely friend. 

Both. The requeft, Sir, does us honour. 
Dujlom. The fage Ganna, I know, is ever in¬ 
tent upon the great Being ] and mull have de¬ 
clined all earthly connexions. How then can 
this damfel be, as it is faid, his daughter? 



how 
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Let our lord hear. There is, in 
family of Cufa, a pious prinGe of extenfive 
power, eminent in devotion and in arms. 

Dujhm. You fpeak, no doubt, of Caufica, the 
fage and monarch. 

Anu. Know, Sir, that he is in truth her father; 
while Canna bears that reverend name, becaufe 
he brought her up, fmce fhe was left an infant. 

Dujhm. Left ?, the word excites my curiofity; 
and raifes in me a defire of knowing her whole 
ftorv. 

Anu. You fhall hear it, Sir, in few words.— 
When that fage king had begun to gather the 
fruits of his auftere devotion, the gods 5f Swerga, 
became apprehenfive of his increafing power, 
and fent the nymph Menaca to ffuftratc, by her 
allurements, the full effed of his piety. 

Dujhm. Is a mortal’s piety fo tremendous to- 
tlie inferior deities ? What was the event ? 

Anu. In the bloom of the vernal feafon, Cau¬ 
fica, beholding the beauty of the celeftial nymph, 

and wafted by the gale of defire- 

\_She Jlops and looks modeji. 

' Dujhm. I now fee the whole. Sacontala then 
is the daughter of a king, by a nymph of the 
lower heaven. 

Anu. Even fo. 

Dujhm. \_Afide.'\ The defire of my heart is 
gratified.— \^AlQud,'\ How, indeed, could her 





miSTffy: 



|1 ' S ACON'rALA'; OR, 

fcendent beauty be the portion of m. 



birth? Yon light, that fparkles with tremulous 
beams, proceeds not from a terreftrial cavern. 


[Sacontala Jits modeftly, with her eyes 
on the ground. 


DuJJm. [Again djde.'\ Happy man that I am! 
Now has my fancy an ample range. Yet, hav¬ 


ing heard the pleafantry of her companions on 


the iubjeil of her nuptials, I am divided with 
anxious doubt, whether Ihe be not wholly de- 
ftined for a religious life. 

Pri. [Smiling, and looking jirft at Sacontala, 
then at the kingd\ Our lord feems defirous of 
afking other queftions. 

[Sacontala rebukes Priyamvada with her hand. 

Dujl:m, You know my very heart. I am, 
indeed, eager to learn the whole of this charm¬ 
er’s life; and muft put one queftion moreu 

Pri. Why Ihould you mufe on it fo long ?— 
[Ajide.^ One would think this religious man 
was forbidden by his vows to court a pretty 
woman. 

Dujhm. This I alk. Is the ftri<3: rule of a 
hermit fo far to be obferved by Canna, that he 
cannot difpofe of his daughter in marriage, but 
muft cheek the natural irnpulfe of juvenile love ? 
Can the (oh prepofterous fate!) be deftined to 
refide for life among her favourite antelopes, the 
black lullre of whofe eyes is far furpafled by hers ? 
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//. Hitherto, Sir, our frietid has lived hap; 
~m this confecrated foreft, the abode of her fpi- 
ritual father; but it is now his intention to 
unite her with a bridegroom equal to herfelf. 

Dujhnu [j4Jide>i %vitk ecftcicy.'\ Exult, oh my 
heart, exult. All doubt is removed ; and what 
before thou wouldfl have dreaded as a flame, 
may now be approached as a gem ineftimable. 

Sac. [Seeming angry.'] Anufuya, I will flay 
here no longer. 

Anu. Why fo, I pray? 

Sac. I will go to the holy matron Gautami', 
and let her know how impertinently our Pri- 
yamvada has been prattling. [iV/f rifes. 

Arm. It will not be decent, my lovej for an 
inhabitant of this hallowed wood to retire before 
a gueft has received complete honour. 

[Sacontala, giving no anfwer, offers to go. 

_ Dujhm. [Ajide.] Is fhe then departing?— 
[He rifes, as if going toftopher, but checks him- 
felf.]—ThQ actions of a paflionate lover are as 
precipitate as his mind is agitated. Thus I, 
whofe paflion impelled me to follow the hermit’s 
daughter, am reftrained by a fenfe of duty. , 

Pr/i [Going up to Sacontala. ] My angry friend* 
you mull not retire^ 

Sac. [Stepping back and frowning.] What 
fhould detain me ? 

Pri. You owe me the labour, according to 
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a^eement, of watering two more 



Pay me firft, to acquit your confcience, and theft 


depart, if you pleafe. 


[Holding her. 


Dujhm. The damfel is fatigued, I imagine, 
by pouring fo much water on the cherifhed 
plants. Her arms, graced with palms like frefh 
bloflbms, hang carelefsly down; her bofom 
heaves with ftrong breathing; and now her 
diflievelled locks, from which the ftring has 
dropped, are held by one of her lovely hands. 
Suffer me, therefore, thus to difcharge the debt. 
-^[Giving his ring Priyamvadd. Both dam- 
fek, reading the name Dulhmanta, inferibed on 
the ring, look with furprife at each other. '\—It is 
a toy unyorthy of your fixed attention ; but I 
value it as a gift from the king. 

Pri. Then you ought not. Sir, to -part with 
it. Her debt is from this moment difeharged 
on your word only. returns the ring. 

Anu. You are now releafed, Sacontala, by this 
benevolent lord—or favoured, perhaps, by a 
, monarch himfelf. To what place will you now 
retire ? 

Sac. \Ajide.’\ Mud I not wonder at all this 
if I preferve my fenfes ? 

Pri. Are not you going, Sacontald ? 

Sac. Am I your fubjed? 1 fhall go when it 
pleafes me. 

Dttjlm. [Aftde, looking at Sacontala.] Either 
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s affe6ted towards me, as I am towards her, 
or I am diftrafled with joy. She mingles ndt 
her difeourfe with mine; yet, when 1 ipeak, lire 
liftens attentively. She commands not her ac¬ 
tions in my prefenec; and her eyes ai'e engaged 
on me alone. 

Behind the fcenes.'\ Oh pious hermits, preferve 
the animals of this hallowed foreft ! The king 
Dufhmanta is hunting in it. The dufl: raifed by 
the hoofs of his horfes, which pound the pebbles 
ruddy as early dawn, falls like a fwarm of blight*- 
ing infe£ls on the confecrated boughs which 
dliftain your mantles of woven bark, inoift with 
the water of the ftream in which you have 
bathed. . 

Dujhfn. [^^de.l Alas ! my officers, who arc 
fearching for me, have indifcreetly difturbed this 
holy retreat. 

Again behind the fcents. Beware, ye hermits, 
of yon elephant, who comes overturning all that 
oppofe him; now he fixes his trunk with vio¬ 
lence on a lofty branch that obflru(St8 his w^ay; 
and now he is entangled in the twining ftalks 
of the Vratati. How are our facred rites inter¬ 
rupted ! How are the protected herds difperfed! 
The wild elephant, alarmed at the new appear¬ 
ance of a car, lays our foreft wafte. 

Dujhm. [Ajide.^ How unwillingly am I of¬ 
fending the devout forefters ! Yes; I muft go 
to them inftantly. 
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rt. Noble ftranger, we are confounded 
dread of the enraged elephant. With your per- 
miffion, therefore, we retire to the hermit’s cot¬ 
tage. 

Am. O Sacontala, the venerable matron will 
be ■ much diftrelTed on your account. Come 
quickly, that we may be all fafe together. 

Sac, [Walking Jlowly.'] I am Hopped, alas f 
by a fudden pain in my fide. 

Dujhm, Be not alarmed, amiable damfels. It 
fliall be my care that no difturbance happen in 
your facred groves. 

Frl. Excellent ftranger, we were wholly un¬ 
acquainted with your ftation; and you will for¬ 
give us, we hope, for the offence of intermitting 
awhile the honours due to you: but we hum¬ 
bly requeft that you will give us once more the 
pleafure of feeing you, though you have not 
now been received with perfe(3; hofpitality. 

Dujhm. You depreciate your own merits. 
The fight of you, fweet damfels, has fulEciently 
honoured me. 

Sac. My foot, O Anufuya, is hurt by this 
pointed blade of Cufa grafs; and now my loo^ 
veft of bark is caught by a branch of the Curu- 
vaca. Help me to difentangle myfelf, and fup- 
port me. [She goes out, looking from time fo 
time at Duflimanta, fuppo7'tedby the damfels.^ 

Dujhm. [Sighing.'\ They are all departed; 
and I too, alas! muft depart. For how ftxort a 
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have I been bleffed with a li 
incomparable' Sacontald! I will fend my attend¬ 
ants to the city, and take my ftation at no great 
diftance from this foreft. I cannot, in truth, 
divert my mind from the fweet occupation of 
gazing on her. How, indeed, fhould I other- 
wife occupy it ? My body moves onward; but 
my reftlefs heart runs back .to her j like a light 
flag borne on a ftaff againft the wind, and flut¬ 
iering in an oppofite diredion. [He goes out. 
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ACT II. 



SCENE—^ Pl ain, uoith royal pavilions on the 
Jkirt of the forejl. 

Mddhavya. \_Siglmg and lamenUng.'\ 

Strange recreatlbn this !—Ah me! I am 
wearied to death.—My royal friend has an un¬ 
accountable tafte.—What can I think of a king 
fo paflionately fond of chafing unprofitable qua¬ 
drupeds ?—Here runs an antelope! there goes 
“ a boar!”—Such is our only converfation.-— 
Even at noon, in exceffive heat, when not a tree 
in the foreft has a fha^ow under it, we muft be 
Ikipping and prancing about, like the beafts 
whom we follow.—Are we thirfty? We have > 
nothing to drink but the waters of mountain 
torrents, which tafte of burned ftones and mawk- 
ifh leaves.—^Are we hungry ? We muft greedily 
devour lean venifon, and that commonly roafted 
to a ftick.—Have I a moment’s repofe at night ? 
—My flumber is difturbed by the din of horfes 
and elephants, or by the fons of flave-girls hol- 
looing out, “ More venifon, more venifon !”— 
Then comes a cry that pierces my ear, “ Away 
“ to the foreft, away!”—Nor are thefe my only 
grievances; frelh pain is now added to the fmait 
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firH wounds; for, while we 
from our king, who was chafing a foolifh deer^ 
he entered, I find, yon lonely place, and there, 
to my infinite grief, faw a certain girl, called 
Sacontala, the daughter of a hermit; from that 
moment not a word of returning to the city!— 
Thefe diftrefling thoughts have kept my ey^s 
open the whole night.—Alas! when Ihall we 
return ?—cannot fet eyes on ray beloved friend 
Dufhmanta fince he fet his heart on taking an¬ 
other yriiQ,—[Stepping aftde and /ooh'ng]—Oh ! 
there he is.—How changed !—He carries a bow, 
indeed, but wears for his diadem a garland of 
wood-flowers..—He is advancing: I mufl; begin 
ray operations.— [He Jlands leaning on 
—^Let me thus take a moment’s reft.— [Aloud.1 

Dulhmanta enters^ as defcribed. 

Hujhm. [AJide^Jighing.'] My darling is not 
fo eafily attainable; yet my heart aflumes confi¬ 
dence from the manner in which ihe feemed af- 
feded: furely, though our love has not hitherto 
profpered, yet the inclinations of us both are 
fixed on our union.— [Smiling.] —Thus do lovers 
agreeably beguile themfelves, when all the powers 
of their fouls are intent on the objeifts of their 
defire !—But am I beguiled ? No; when fhe caft 
her eyes even on her companions, they fparkled 
with tendernefs; when {he moved her graceful 
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*1:^, they dropped, as if languid with love; 
when her friend remonftrated againft her de~. 
parture, flie fpoke angrily—All this was, no 
doubt, on my account.—-Oh ! how quick-lighted 
is love in difcerning his own advantages 1 

Mcidh. [Bending downward, as before. Great 
prince! my hands ai'e unable to move; and it 
is with my lips only that I can mutter a blefling 
on you. May the king be vidorious! 

Dujhm. [Looking at him and fmiling.'\ Ah! 
what has crippled thee, friend Madbavya ? 

Mddh, You ftrike my eye with your own 
hand, and then alk what makes it weep. 

Dufhm. Speak intelligibly. I know not what 
you mean. 

Mddh. Look at yon Vetas tree bent double 
in the river. Is it crooked, I pray, by its own 
ad, or by the force of the llream ? 

Dujhm. It is bent, I fuppofe, by the current. 
Mddh. So am I by your Majefty. 

Dujhm. How fo, Madhavya ? 

Mddh. Does it become you, I pray, to leave 
the great affairs of your empire, and fo charm¬ 
ing a manlion as your palace, for the fake of 
living here like a forefter ? Can you hold a coun¬ 
cil in a wood ? I, who am a reverend Brahmen, 
have no longer the ufe of my hands and feet: 
they are put out of joint by my running all day 
long after dogs and wild beafts. Favour me, I 
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'reat, with your permiflion to repofe but a 
fiogle day. 

Dupm. [Ajide.l Such are this poor fellow’s 
complaints; whilft I, when I think of Canna’s 
daughter, have as little relifh for hunting as he; 
How can I brace this bow, and fix a fhaft in the 
ftring, to flioot at thofe beautiful deer who dwell 
in the fame groves with my beloved, and whofe 
eyes derive luftre from hers ? 

Mddh. \L,ookmg fiedfaftly at the king.^ What 
fcheme is your royal mind contriving ? I have 
been crying, I find, in a wildernefs. 

Dujbm. I think of nothing but the gratifica¬ 
tion of my old friend’s willies. 

Mddh. Then may the king live 

long! [Rijing, but counterfeiting feebknefs. 

Dujhm. Stay; and liften to me attentively. 

Mddh. Let the king command. 

Dujbm. When you have taken repofe, I lhali - 
want your affiftance in another bufinefs, that will 
give you no fatigue. 

Mddh. Oh! what can that be, unlefs it be 
eating rice-pudding ? 

Dujhm. You lliall know in due time. 

Mddh, I lhali be delighted to hear it.. 

Dufm. Hola ! who is there ? 


The Chamberlain enters. 

Cham, Let my fovereign command me. 
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tP^Dujhm. Ralvataca, bid the General attend* 

Cham. I obey.— \^He goes out, and returns 
•with the General.]—Gome quickly, Sir, the king 
Hands expedling you. 

Gen, \^Ajide, looking at Dufiimanta.] How 
comes it that hunting, which moralifts reckon a 
vice, fliould be a virtue in the eyes of a king ? 
Thence it is, no doubt, that our emperor, occu¬ 
pied in perpetual toil, and inured to conftant 
heat, is become fo lean, that the funbeams hard¬ 
ly affe£t him ; while he is fo tall, that he looks 
to us little men, like an elephant grazing on a 
riiountaii^: he feems all foul.— \^Aloud, approach¬ 
ing the king.'\ —May our monarch ever be vic¬ 
torious !—This foreft, O king, is infefted by 
beafts of prey: we fee the traces of their huge 
feet in every path.—What orders is it your 
pleafure to give ? 

Du/hm. Bhadrafena, this moralizing Mddha- 
vya has put a flop to our recreation by forbid¬ 
ding the pleafures of the chafe. 

Gen. \_Ajide to Madhavya.] Be firm to your 
word, my friend ; whilft I found the king’s real 
inclinations.— \^Aloud.'\ O! Sir, the fool talks 
idly. Confider the delights of hunting. The 
body, it is true, becomes emaciated, but it is light 
and fit for exercife. Mark how the wild beafts 
of various kinds are varioufly affedled by fear 
and by rage! What pleafure equals that of a 
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d archer, when his arrow hits the mark as 
It flics ?—Can hunting be juflily called a vice ? 
No recreation, furely, can be compared with 
it* 


Mddh. \Angrily.'\ Away, thou falfe flatterer ! 
The king, indeed, follows his natural bent, aud 
is excufable; but thou, fon of a Have girl, ha^ 
no excufe.—Away to the wood !—How I wifli 
thou hadft been feized by a tiger or an old bear, 
who was proyvling for a IkakM, like thyfelf J 
Dujhm. We are now, Bhadrafena, encamped 
near a facred hermitage j and I cannot at pre- 
fent applaud your panegyrick on hunting. This 
day, therefore, let the wild buffalos roll undifturb- 
ed in the lhallow water, or tofs up the fand with 
their horns; let the herd pf antelopes, affembled 
under the thick fhade, ruminate without fear; 
let the large boars root up the herbage on the 
brink of yon pool; and Ipt this my bpw take 
repofe with a flackened firing. 


Qen. As our lord commands. 


Du0m. Recall the archers who have advanced 
before me, and fqrbid the ofKcers to go very fax 
from this hallowed grove. Let them beware of 
irritating the pious: holy men are eminent for 
patient virtues, yet conceal within their bofoms 
a feprehing flame j as carbuncles are naturally 
cool to the touch; but, if the rays of the fun 
|iave been imbibed by them, they bum the ^xand. 




wadL Away now, and triumph On th€ 
lights of hunting. '' 
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Gen^ The king’s orders are obeyed. 


[He goes out. 


Duflim, [To his attendants.'^ Put off your 
hunting aipparel; and thou, Raivataca, continue 
in waiting at a little diftance. 


Cham. I fhall obey. 



Madh. So! you have cleared the ftage: not 
e^'en a fly is left on it. Sit down, I pray, on 
this pavement of fmooth pebbles, and the ihade 
of this tree fliall be your canopy: I will fit by 
you; for I am impatient^to know what will 
^ive me no fatigue. 

Dujhm. Go lirft, and feat thyfelf. 

Mddh, Come, my royal friend. 


[They both Jit under a tree. 


friend Mddhavya, your eyes have 
not been gratified with an objedt which beft de- 
ferves to be feen. 

Mddh. Yes, truly; for a king is before them. 

Dujhm. All men are apt, indeed, to think 
favourably of themfelves; but 1 meant Sacon- 
taU, the brightefl; ornament of thefe woods. 

Mddh. [Ajide,^ I muft not foment this paffion. 
■— \Aloud.'\ What can you gain by feeing her? 
She is a Brahmen’s daughter, and confequently 
no match for you! 

Dujhm, What! Do people gaze at the new 
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with uplifted heads and fixed eyes^ from 
A hope of poflefling it ? But you muft know, that; 
the heart of Dufhmanta is not fixed on an ob» 
ject which he muft for ever defpair of attaining, 

Madh. Tell me how. 

Dujhm. She is the daughter of a pious prince 
and warriour, by a celeftial nymph; and, her 
mother having left her on earth, fhe has been 
foftered by Canna, even as a firefh bloflbm of 
Malati, which droops on its pendant fialk, is 
raifed and expanded by the fun’s light. 

Mddh. [^LaughingJ] Your defire to pollefs 
this ruftick girl, when you have women bright 
as gems in your palace already, is like the fancy 
of a man, who has loft his reliflr for dates, and 
longs for the four tamarind. 

Did you know her, you would not 
talk fo wildly. 

Mddh. Oh! certainly, whatever a king ad¬ 
mires muft be fuperlatively charming. 

Dujhm. \Smilmg.'\ What need is there of long 
defcription ? When I meditate on the power of 
Brahma, and on her lineaments, the creation of 
fo tranfcehdent a jewel outfhines, in my appre- 
henfion, all his other works; (he was formed 
and moulded in the eternal mind, which.had 
raifed with its utmoft exertion, the ideas of per- 
fefl: fliapes, and thence made art aflfemblage of 
ail abftra^ beauties. 
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She muft render, then, 
fome women contemptible. 

JDufim,. In my mind fhe really does. I know 
i)ot yet what blefled inhabitant of this world 
will be the poffeflbr of that faultlefs beauty, 
which now refembles a bloffom whofe fragrance 
has not been diffufed; a frelh leaf, which no 
hand has torn from its ftalk; a pure diamond, 
which no poliflrer has handled; new honey, 
whofe fweetnefs is yet untafted j or rather the 
celeftial fruit of collected virtues, to the perfec¬ 
tion of which nothing can be addedi 

Madh. Make hafte, then, or the fruit of all 
yirtues will drop into the hand of fome devout 
ruftick, whofe hair fliines with oil of Ingudi. 

Dufim. She is not her own miftrels ; and her 
fofter-father is at a diftance. 

Mddh. How is Ihe difpofed towards you > 
jDuJljm. My friend, the damfels in a hermit’s 
family are naturally referved : yet fhe did look 
at me, wifhing to be unperceiyedj then fhe 
fmiled, and ftarted a new fubjedt of converfa- 
tion. Love is by nature averfe to a hidden com¬ 
munication, and hitherto neither fully difplays, 
nor wholly conceals, himfelf in her demeanour 
towards me. 

Mddh. {Laughing.] Has fhe thus taken pof- 
feffion of your heart on lb tranfient a view ? 
DuJJjtn. When fhe walked about with her 
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all other band- 
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friends, I faw her yet more difti 
and my paffion was greatly augmented. She • 
faid fweetly, but untruly, “ My foot is hurt by 
“ the points of the Gufa grafs then fhe ftop- 
ped; but foon, advancing a few paces, turned 
back her face, pretending a wifli to difentangle 
her veft of woven bark from the branches ia 
which it had not really been caught. 

Mcidh. You began with chafing an antelope, 
and have now ftarted new game: thence it is, I 
prefume, that you are grown fo fond of a con- 
fecrated foreft. 

DuJIm. Now the bufinefs for you, which I 
mentioned, is this; you, who are a Brahmen, 
muft find fome expedient for my fecond en¬ 
trance into that afylum of virtue. 

Mddh. And the advice which I give is this: 
remember that you are a king. 

Dujhm. What then ? 

Mddh. “ Hola! bid the hermits bring my 
“ fixth part of their grain.” Say this, and en¬ 
ter the grove without fcruple. 

Dujhm. No, Madhavya: they pay a different 
tribute, who, having abandoned all the gems and 
gold of this world, polTefs riches far fuperior. 
The wealth of princes, collected from the four 
orders of their fubjedis, is perifhablej but pious 
men give us a fixth part of the fruits of their 
piety; fruits which will never perifh. 
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behind the fcenes.'\ Happy men that we airet 
we have how attained the objea of our defire. 

T)ujhm, Hah! I hear the voices of fome re¬ 
ligious anchorites. 


^he Chamberlain enters, 

Cham, mecY the king be vidorious!—Two 
young men, fons of a hermit, are M^iiting at mjr 
fl:atiort,‘and loliciting an audience. 

Dnjhm. Iriti^oduce them without delay.' 

Cbam, A?, tlie king commands.-—[Hi- 
out, and re-enters with two Brahmens.]—Come 
on ; come this way. 

Firft Brdhm. \Looking at the king.'] Oh! what 
confidence is infpired by his brilliant appearance ' 
—Or proceeds it rather from his dilpofltion to 
virtue and holinefs ?—Whence comes it, that 
my fear vaniflies ?-^He how has taken his 


abode in a wood which fupplies us wjth every 
enjoyment; and with all his exertions for our 
fafety, his devotion increafes from day to day. 
—The praife of a monarch who has conquered 
his pallions afcends even to heaven: inlpired 
bards are continually fmging, “ Behold a virtu¬ 
ous prince!” but with us the royal name Bands 
firft : “ Behold, among kings, a fage!” 

Second Brdhn. Is this, my friend, the truly 
virtuous Dulhmanta ? 

FifjTt Brdhm, Even he, 
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'ond Brdhm. It is not then wonderful, th 
,e alone, whofe arm is I6fty and ftrong as the 
main bar of his city gate, poUefles the whole 
earth, which forms a dark boundary to the 
ocean j or that the gods of Swei-ga, who fiercely 
contend in battle with evil powers, proclaim vic¬ 
tory gained by his braced bow, not by the thun¬ 
derbolt of IN DR A. 

Both. \_Approacbing him.'\ O king, be vic¬ 
torious ! 

Dujhm. [B-ifing-l I humbly falute you both. 

Both, Blellings on thee! 

Dujhm. \Refpe5lfully.\ May I know the caule 
of this vifit? 

Firji Brdhm. Our fovereign is hailed by the 
pious inhabitants of thefe woods; and they im¬ 



plore-— 

Dujhm. What is their command ? 

Firft Brdhm. In the abfence of our fplritual 
guide, Canna, fome evil demons are difturbing 
our holy retreat. Deign, therefore, accompa¬ 
nied by thy charioteer, to be mafter of our afy- 
Jum, if it be only for a few fhort days. 

DuJJjm. [Eagerly.^ I am highly favoured by 
your invitation. 

Mddh. \Aftded\ Excellent promoters of your 
defign! They draw you by the neck, but not 
againft your will. 

Dujhm. Raivataca, bid my charioteer bring 
my car, with my bow and quiver. 
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I obey. 

Fir/i Brdhm. Such condefsenfion well be¬ 
comes thee, who art an univcrfal guardian. 

Second Brahm. Thus do the defcendants of 
Puru perform their engagement to deliver their 
fubjeds from fear of danger. 

Dujhfn, Go firft, holy men: I will follow in- 
ftantly. 

Both, Be ever vidorious!, \Fhey go out. 
Dujhm. Shall you not be delighted, friend 
Madhavya, to fee my Sacontala ? 

Madh, At firft I fhould have had no objec¬ 
tion; but I have a confiderable one fince the 
ftory of the demons. 

DuJIjtn. Oh! fear nothing: you will be near me. 
Madh. And you, I hope, will have leifure to 
proted me from them. 

“Fhe Chamberlain re-enters. 

Cham. May our lord be vidorious ! The im¬ 
perial car is ready; and all are expeding your 
triumphant approach. Carabba too, a meflenger 
from the queen-mother, is juft arrived from the 
<jity. 

Dujhm. Is he really come from the venerable 
queen ? 

Cham. There can be no doubt of it. 

Dujhm, Let him appear before me. 

\Jthe Chamberlain goes out, and returns 
with the MelTenger. 



^e goes out. 
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ftands the king- 


■O CarabbS^ 




fiam. There 
approach him with reverence. 

\ProJlrating himje'tj.^ May the king be 
ever vi(ftorious!———The royal mother fends this 
meflage-— 

Dujhm. Declare her command. 

Me£', Four days hence the iifual fall for the 
advancement of her fon will be kept with fo- 
kmnity; and the prefencp of the king (may his 
life be prolonged !) will then be required. 

Tiujhm. On one hand is a commiffion from 
holy Brahmens; on the other, a command from 
my revered parent: both duties are facred, and 
neither muft be neglefled. 

Mddh. [^Laughing Stay fufpended between 
them both, like king Trifancu between heaven 
and earth; when the pious men faid, “ Rife 1” 
and the gods of Swerga faid, “ Fall!” 

Dttjhm. In truth I am greatly perplexed. My 
mind is principally diftraded by the diftance of 
the two places where the tv^o duties are to be 
performed; as the ftream of a river is divided 
by rocks in the middle of its bed.— \^MuJing .'\— 
Friend Madhavya, my mother brought you up 
as her own fon,-to be my playfellow, and to di¬ 
vert me in my childhood. You may very pro¬ 
perly adt my part in the queen’s devotions. Re¬ 
turn then to the city, and give an account of my 
diftrefs through the commiffion of thefe reverend 
forefters. 
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^^Mddh, That I will-but you could not: 
fuppofe that I was afraid of demons! 

Dujlm. How come you, who are an egregi¬ 
ous Br4hrnen, to be fo bold on a fudden ? 

Mddb: Oh\ 1 am now a young kin^. 

Drtjhm. Yes, certainly; and I will difpatch 
my whole train to attend your highnefs, whilft I 
put an end to the difturbance in this hermitage. 

Mddh. \_Strutting.~[ See, I am a prince reg¬ 
nant. 

Dujhm, l^AJtde.l This buffoon of a Brahmen 
has a llippery genius. He will perhaps difclofe 
my prefent purfuit to the women in the palace. 
1 muft try to deceive him,— [Taking Madhavya 
by the hand.'] —I fltall enter the foreft, be alTur- 
ed, only through refpedl for its pious inhabitants; 
not from any inclination for the daughter of a 
hermit. How far am I jaifed above a girl edu¬ 
cated among antelopes; a girl, whofe heart muft 
ever be a ftranger to love!—The tale was in¬ 
vented for my diverlion. 

Mddh. Yes, to be fure ; only for your diver- 
lion. 

DuJijm. Then farewel, my friend; execute 
my commilTion faithfully, whilft I proceed—— 
to defend the anchorites. [All go out> 




ACT TIL 

SCENE-r-T'/ii' Hermitage in a Grove. 

The Hermit'f bearing confecratedgrafs. 

Pupil. [MeditatingIvith wonder. 

How great is the power of Duflimanta!-—The 
monarch and his charioteer had no fooner en¬ 
tered the grove than we continued our holy ritcj 
without interruption.—What words can defcribe 
him ?—By his barely aiming a jhaft, by the 
mere found of his bow-ftring, by the fimple 
murmur of his vibrating bow, he difperfes at 
once our calamities.—Now then I deliver to the 
priefts this bundle of freflx Cufa grafs. to be fcat- 
tered round the place of facrifice— [Looking bs~ 
hind the fcenes,'\ —Ah ! Priyamvadd, for whom 
are you carrying that ointment of Usira roD-» 
and ithofe leaves of water lilies ?— [Lijlening at¬ 
tentively.\ —What fay you ?—That Sacontala is 
extremely difordered by the fun’s heat, and that 
you have procured for her a cooling medicine ! 
Let her, my Priyamvada, be diligently attended j 
for flie is the darling of our venerable father 
Canna.—I will adtpinifter, by the hand of Gau- 
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fome healing water confecrated in the ce¬ 
remony called Vaitana. . {^He goes out. 
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Dufhmanta enters^ exprejjing the dijtradtion of 


a lover. 


Dujhm. I well know the power of her devo-" 
tion : that Ihe will fuffer none to difpofe of her 
but Canna, I too well know. Yet my heart can 
no more return to its former placid ftate, than 
water can reafcend the fteep, down which it has 
fallen,—O God of Love, how can thy darts be 
fo keen, fince they are pointed with flow'ers ?— 
Yes, I difcover the reafon of their keennefs. 
They are tipped with the flames which the wrath 
of Hara kindled, and which blaze at this mo¬ 
ment, like the Barava fire under the waves: 
how elfe couldft thou, who waft confumed even 
to aflh.es, be ftill the inflamer of our fouls ? By 
thee and by the moon, though each of you feems 
worthy of confidence, we lovers are cruelly de¬ 
ceived. They who love as I do, afcribe flowery 
fhafts to thee, and cool beams to the moon, 
with equal impropriety; for the moon flheds fire 
on them with her dewy rays, and thou pointeft 
with fliarp diamonds thofe arrows which feem 
to be barbed with bloflbms. Yet this god, who 
bears a fifh on his banners, and who wounds me 
to the foul, will give me real delight, if be de- 
ftroy me with the aid of my beloved, wbofe 
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are large and beautiful as thofe 6f a roe. 

O powerful divinity, even when I thus adore 
thy attributes, liall thou no compaflion? Thy 
fire, O Love, is fanned into a blaze by a hundred 
of my vain thoughts.—Does it become thee to 
draw thy bow even to thy ear, that the fhaft, 
aimed at my bofom, may infli^ a deeper wound? 
Where now can 1 recreate my afflidted foul by 
the permiffion of thofe pious men whofe unea- 
finefs I have removed by difmifling my train? 
•—[^Sighing.l —I can have no relief but from a 
fight of my beloved .—[Looking up .^—This in- 
tenfely hot noon muft, no doubt, be pafled by 
Sacontala mth her damfels on the banks of this 
river over-fliadowed with Tamalas.-—It muft be 
fp:—I will advance thither .—[Walking round 
and looking .^—My fweet friend has, 1 guefs, 
been lately walking under that row of young 
treies; for I fee the ftalks of fome flowers, which 
probably fhe gathered, ft ill unfhrivelled; and 
fome frefh leaves, newly plucked, ftill dropping 
milk .—[Feeling a breeze. —^Ah! this bank has 
a delightful air!—Here may the gale embrace 
me, wafting odours from the water lilies, and 
cool my breaft, inflamed by the bodilefs god, 
with the liquid particles which it catches from 
the waves of the Malim .—[Looking ~ 

Happy lover! Sacontala muft be foraewhere in 
this grove of flowering creepers j for I difcer^ 


E E 2 ’ 



5iin the yellow fand at the door of yon arbottr 
fome recent footfteps, raifed a little before, and 
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depreOed behind by the weight of her elegant 

limbs.-1 lhall have a better view from behind 

this thick foliage.— \^He conceals looking 


vigilantly —^Now are my eyes fully gratified. 


The darling of ray heart, with her two faithful 
attendants, repofes on a fmooth rock ftrown 
witli frefh flowers.—Thefe branches will hide 
me, whilfl; I hear their charming converfation. 


[He Jtands concealed, and gaze 


Sacontal^ and her taoo Hainfels difcovered. 

Both. [Fanning her.l Say, beloved SacontaM, 
does the breeze, raifed by our fans of broad lotos 
leaves, refrefli you ? 

Sac. [Mournfully.^ Why, alas, do my dear 
friends take this trouble ? 


[ Both look forrowfully at each other. 


Diijhm. [AJide.'^ Ah! Ihe feems much indif- 
pofed. What can have been the fatal caufe of 
fo violent a fever?—Is it what my heart fuggefts ? 
Or^— [Mufug"] —I am perplexed with doubts.--^ 
The medicine extracted from the balmy Usfra 
has been applied, I fee, to her bofom: her only 
bracelet is made of thin filaments from the ftalks 
of a water lily, and even that is loofely bound 
on her arm. Yet, even thus difordered, fhe is 
exquifitely beautiful.-—Such are the hearts of 
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7^0^jonng [ Love and the fun equally i 
us; but the fcorching heat of fummer leads not 
equally to happinefs with the ardour of youthful 
defires. 

Pri. \^Ajide to hxiVL^iijk.l Did you not 6b- 
ferve howthe heart of Sacontala was affected by 
the firft fight of our pious monarch ? My fufpi- 
cion is, that her malady has no other caufe. 

Anu. \_AJide to Priyamvadd.] The fame fu- 
fpicion had rifen in my mind. I will afk hel‘ 
at once.— \_Aloud.'\ —My fweet Sacontal<i,let me 
put one queftion to you. What has really oc- 
cafioned your indifpofition ? 

Dujhm. l^AJideJ] She muft now declare it. 
Ah ! though her bracelets of lotos are bright 
as moon beams, yet they are marked, I fee, with 
black fpots from internal ardour. 

Sa 0 . raiji?ig kerf elf. Oh I fay what 

you fufped: to have occafioned it. 

Anu. Sacontala, we muft necelfarily be igno¬ 
rant of what is palling'in your breaft; but I fu-- 
fpeift your cafe to be that which we have often 
heard related in tales of love. Tell us openly 
what caufes your illnefs. A phyfician, without 
knowing the caufe of a diforder, cannot even 
begin to apply a remedy. 

Dujhm. \_AJide.'\ I flatter myfelf with the 
lame fufpicion. 

Sac. [AfideJ\ My pain is intolerable^ yet I 
cannot haftily difclofe the occafion of it. 
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'n. My fweet friend, Anufdya, fpeaks 
tionally. Confider the violence of your indifpo- 
fition. Every day you will be more and more 
emaciated, though your exquifite beauty has not 
yet forfaken you. , 

- DuPitn. \_AJide.'\ Moft true. Her forehead 
is parched; her neck droops ; her waift is more 
flender than before; her fhoulders languidly 
fall; her completion is wan; Are refembles a 
Mddhavx creeper, whofe leaves are dried by a 
fultry gale: yet, even thus transformed, fhe is 
lovely, and charms my foul. 

Sac. What more can I fay? Ah I 

why Ihould I be the occafion of your forrow ? 

Pri, For that very reafon, my beloved, we 
are folicitous to know your fecret; fiiice, when 
each of us has a lhare of your uneafmefs, you 
will bear more eahly your own portion of it. 

Dujhm. Thus urged by two friends, 

who {hare her pains as well as her pleafures, fhe 
cannot fail to difclofe' the hidden caufe of her 
malady; whilft I, on whom fhe looked at our 
firft interview with marked affetion, am filled 
with anxious defire to hear her anfwer. 

Sac, From the very inftant when the accom- 
pliflied prince, who has juft given repofe to our 

hallowed foreft, met my eye- 

\She breaks oJp\ and looks modejl^ 

Both. Speak on, beloved Sacontala. 

Sac, From that inftant my affection was un- 
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fixied on him—^and thence I am re¬ 
duced to mjr prefent languor. 

Am, Fortunately your afFedtion is placed on 
a man worthy of yourfelf. 

Pri. Oh! could a fine river have deferted the 
fea and flowed into a lake ? 

Dujhm, \yoyfuUy,'[ That which I was eager 
to know, her own lips have told. Love was the 
caufe of my diftemper, and love has healed it; 
as a fummer’s day, grown black with clouds, re¬ 
lieves all animals from the heat which itfelf had 
caufed. 

Sac. If it be no difagreeable talk, contrive, I 
entreat you, fome means by which I may find 
favour in the king’s eyes. 

Dujhm. That requeft baniflies all 

my cares, and gives me rapture even in, my pre¬ 
fent uncafy fituation. 

Pri. \_AJide to Anufuya.] A remedy for her, 
my firiend, will fcarce be attainable. Exert all 
the powers of your mind j for her illnefs ad¬ 
mits of no delay. 

Ann, [^AJide to Priyamvada.] By what expe¬ 
dient can her cure be both accelerated and kept 
fecret 

Pri. \^As before^ Oh! to keep it fecret will 
be eafy} but to attain it foon, almoft infuper- 
ably difficult. 

Am, [As before.1 How fo ? 
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^r/. The young king- feemed, I admit, by hw 
tender glances, to be enamoured of her at firft 
fight ; and he has been obferved, within thefe 
few days, to be pale and thin, as if his paffion 
had kept him lorig awake. 

Dujhm. So it ha?-*--This golden 

bracelet, fullied by the flame which preys on 
mCj and w^hich no dew mitigates, but the tears 
gufhing nightly from thefe eyes, has fallen again 
and again on my wrift, and has been replaced on 
fny emaciated arm. 

Pri. \^Aloud.'\ I have a thought, Anufuya^— 
I,et us write a love letter, which I will conceal 
in a flower, and, under the pretext of making a 
refpedful offering, deliver it myfelf into the 
king’s hand. 

- Am. An excellent contrivance ! It pleafes me 
highly}—^but w’hat fays our beloved Sacontafa ? 

Sac. I muff: confider, my friend, the pbffible 
confequences of fuch a ftep. 

Fri. Think alfo of a verfc or two, which may 
fuit your paffion, and be confiftent with the cha- 
rader of a lovely girl born in an exalted family. 

Sac. 1 will think of them in due time; but 
my heart flutters with the apprehenfion of be¬ 
ing rejedcd. 

Dujhm. '[AJide.'] Here ftands the xnan fu- 
premely bleflfed in thy prefence, from whom, O 
timid girl, thou art apprehenflve of a rofufal! 
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ftands the man, from whom, O beantl 


maid, thou feareft rcjeAion, though he loves thee 
diftra(!iedly. He who fliall podiefs thee will feek 
no brighter gem ; and thou art the gem which 
I am eager to pollefs. 

Jnu. You depreciate, vSacoutala, your own 
incomparable merits. What man in his fenfes 
would intercept with an umbrella the moonlight 
of autumn, which alone can allay the fever caufed 
by the heat of the noon ? 

Sac. ISmt/ing.l I am engaged in thought. 


meditates.^ 


'Dujhm, Thus then I fix rny eyes on the lovely 
poetefs, without clofing them a moment, while 
<he ipeafures the feet oi'her verfe: her forehead 
is gracefully moved in cadence, and her whole 
afpe(2: indicates pure afFedlion. 

Sac. I have thought of a couplet; but we 
have no writing implements. 

Pri. Let us hear the words; and then I will 
mark them with my nail on this lotos leaf, foil 
and green as the breaft of a young paroquet; it 
may eafily be cut into the form of a letter.— 
Repeat the vcrfes. 

Sac. “ Thy heart, indeed, I know not: but 
“ mine, oh ! cruel, love warms by day and by 
“ night ; and all my faculties are centered oti 

thee.” 

Dujhm. \_HaJlily advancing, and projiouncing 
a verfe in the fame meafurei\ “ Thee, O fldpder 
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only warms; but me he burns; 
*'* as the day-ftar only ftifles the fragrance of the 
“ night-flower, but quenches the very orb of 

the moon.” 

[Looking at him joyfully.l Welcome, 
great king: the fruit of my friend’s imagination 
has ripened v/ithout delay. 

[Sacontald expreJJ'es an inclination to rife. 

Dufm. Give yourfelf no pain. Thofe deli- 
ilite limbs, which repofe on a couch of flowers, 
thofe arms, whofe bracelets of lotos are difar- 
ranged by a flight prefliire, and that fweet frame, 
which the hot noon fcems to have difordered, 
mnft not be fatigued by ceremony. 

Sac, [Afde.~\ O my heart, canft thou not reft 
at length after all thy fufferings ? 

Anu. Let our fovereign take for his feat a part 
of the rock on which fhe repofes. 

[Sacontala makes a little- room. 

Dujhm. [Seating himfeIf Priyamvada, is not 
the fever of your charming friend in feme de¬ 
gree abated ? 

Pri. [Smiling."] She has juft taken a falutary 
medicine, and will foon be reftored to health. 
But, O mighty prince, as I am favoured by you 
and by her, my friendfhip for Sacontala prompts 
me to converfe with you for a few moments. 

Dujhm. Excellent damfel, fpeak openly; and 
fupprefs nothing. 

Pri. Our lord^ fhall hear. 




mmsr/fy 



1 am attentive. 
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Pri. By difpelling the alarms of our pious 
hermits, you have difcharged the duty of a great 
monarch. 

Dujhm. Oh! talk a little-on otherfubjedls. 

Pri. Then I muft inform you that our be¬ 
loved com anion is enamoured of you, and has 
been reduced to her prefent languor by the re- 
fdllefs divinity, love. You only can preferve 
her ineftimable life. 

Dujhm. Sweet Priyamvadd, our paflion is fe- 
ciprocal; but it is I who am honoured. 

Sac. {Smiling, ivkh a mixture of affeSHon and 
refentment Why fhould you detain the virtu¬ 
ous monarch, who muft be afHi<fted by fo long 
an abfence from the fecret apartments of his 
palace ? 

Dujhm. This heart of mine, oh thou who art 
of all things the deareft to it, will have no ob- 
je6t but thee, whofe eyes enchant me with their 
black fplendour, if thou wilt but fpeak in a 
milder ftrain. I, who was nearly flain by love’s 
arrow, am deftxoyed by thy fpeech. 

Anu. {LMghing.^ Princes are faid to have 
many favourite cdnforts. You muft aflure us, 
therefore, that our beloved friend fhall not be 
expofed to affli<ftion through our condudt. 

Dujhm. What need is there of many words ? 
Let there be ever fo many women in my pa- 
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I will have only two objedis of perfect; re¬ 
gard ; the fea-girt earth, which I govern, and 
your fweet friend, whom I love. 

£ot&. Our anxiety is diffipated. 

[Sacontala^Zr/wx in vain to conceal her joy, 

Pri, 'i^de to Anufuya.] See how our friend 
recovers her fpirits by little and little, as the pea¬ 
hen, oppreffed by the fummer heat, is refrefhed 
by a foft gale and a .gentle Ihower. 

Sac. [To the d<imfels.'\ Forgive, I pray, my 
offence in having ufed unmeaning words : they 
were uttered only for your amufement in return 
for your tender care of me. 

Pr/. Tltey were the occafion, indeed, of our 
ferious advice. But it is the king who muft 
forgive; who elfe is olfended ? 

Sec. The great monarch will, I truft, excufe 
what has, been faid either before him or in his 
to the damfels.'l Intercede with 
him, I entreat you. 

DuJJm. [^Smiling.^ I would cheerfully for¬ 
give any offence, lovely Sacontala, if you, who 
have dominion over my heart, would allow me 
full room to fit by you, and recover from my fa-i* 
tigue, on this flow^ery couch prelied by your de¬ 
licate limbs. 

Pri. Allow him roonrj it will appeafe him,, 
and make him happy. 

Sac. [ Pretending anger, ajide to Priyamvada. J. 
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juiet, tliou mVfchief-makmg girl! Doft thou 
fport with me In my prefent wesk ftate ? 

Ann. [^Looking behind the fcenes.'\ O ! my 
Priyamvada, there is our favourite young ante¬ 
lope running wildly and turning his eyes on ail 
fides: he is, no doubt, feeking his mother, who 
has rambled in the wide foreft. I muft go and 
afllft his fearch. 

Pru He is very nimble ; and you alone will 
never be able to confine him in one place. I 
muft accompany you. 

[Both g()ing out. 

Sac. Alas! I cannot confent to your going 
far: I lhall be left alone. 

Both. \_STmlmg.'\ Alone! with the fovereign 
of the world by your fide ! 

[They, go out^ 

Sac, How could ray companions both leave 

me ? •. 

Dujhm. Sweet maid, give yourfelf no con¬ 
cern. Am not J, who humbly folicit your fa¬ 
vour, prefent in the room of them ?— [AJide .]— 

I muft declare my paflion.- [Aloud .']—Why 

ftiould not I, like them, wave this fan of lotos 
leaves, to raife cool breezes and diffipate your 
uneafinefs ? Why Ihould not I, like them, lay 
foftly in my lap thofe feet, red as water lilies^ 
and prefs them, O ray charmer, to relive your 
pain? 
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^ac. r fhould offend againft myfelf, by re¬ 
ceiving homage from a perfon entitled to my 
refpe£l:. 

\_She rifes, and imlh Jlowly through weaknefs. 

Dujhm. The noon, my love, is not yet paffed; 
and your fweet limbs are weak. Having left 
that couch where frefh flowers covered your 
bofom, you can ill fuftain this intenfe heat with 
fo languid a frame. gent^ draws her hack. 

Sac. Leave me, oh leave me. l am not, in¬ 
deed, my own miftrefs, or--the two damfels 

'VPere only appointed to attend me. What can 
I do at prefent ? 

Dujhm. [AJideJj. Fear of difplealing her makes 
me bafhful. 

Sac. \Qverhearing bm.\ The king cannot give 
offence. It is my unhappy fate only that I 
accufe. 

Dujhm. Why fhould you accufe fo. favour¬ 
able a deftiny ? 

Sac. How rather can I help blaming it, fince 
it has permitted my heart to be affefted by ami¬ 
able qualities, without having left me at my own 
difpofal ? 

Dujhm. [A^de-I One would imagine that the 
charming fex, inftead of being, like us, torment¬ 
ed with love, kept love himfelf within their 
hearts, to torment him with delay. 

[Sacontala goin^ out. 


misTfff. 
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How! muft I 

attaining felicity ? 

\Follonvtng hcTf and catching thejkirt of 
her mantle. 

Sac, [Turning hack.] Son of Puru, prefcrve 
thy reafon; oh ! preferve it.—The hormits arc 
bufy on all fides of the grove. 

Ditjlm. My channer, your fear of them is 
vain. Canna himfelf, who is deeply verfed in 
the fcience of law, will be no obftacle to our 
union. Many daughters of the holieft men 
have been married by the ceremony called Gand- 
harva, as it is prai^ifcd by Indras band, and even 
their fathers have approved them.— [Looking 
round. ]—'What fay you ? are you ftill inflexible? 
Alas! I mufl; then depart. 

[Going from her a feiv paces, then looking 
back. 

Sac. [Moving alfo a few Jleps, aud then turn¬ 
ing hack her face.] Though I have refufed com¬ 
pliance, and have only allowed you to converfe 

with me for a moment, yet, O fon of Puru-- 

let not Sacoutald be wholly forgotten. 

Du/hm. Enchanting girl, Ihould you be re¬ 
moved to the ends of the world, you will be iix^ 
ed in this heart, as the fhade of a lofty tree re¬ 
mains with it even when the day is departed. 

Sac. [Going out, afde.] Since I have heard 
his proteftations, my feet move, indeed, but 
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I will conceal myfelf te- 


§L 


advancing* 

hind thofe flowering Curnvacas, and thence I 
fliall fee the refult of his paflion, 

[^She bides her/elf behind the Jhruhs. 

Dujhm. [AJidei\ Can you leave me, beloved 
Sacontala; me who am all afFedbion ? Gould you 
not have tamed a fingle moment ? Soft is your 
beautiful frame, and indicates a benevolent foul; 
yet your heart is obdurate: as the tender Si- 
riflia hangs on a hard ftalk. 

Sac. \_AJide. ] I really have now loft the power 
of departing. 

Dujhm. \_AJide.'\ What can I do in this re¬ 
treat iince my darling has left it ?—[Mufing and 
‘ looking round.l —Ah! my departure is happily 
delayed.—Here lies her bracelet of flowers, ex- 
quifitely perfumed by the root of XJsira which 
had been fpread on her bofom: it has fallen from 
her delicate wrift, and is become a new chain for 
my heart. 

[Taking up the bracelet u'ith reverence. 

Sac. [AJide, looking at her hand."] Ah me ! 
fuch was my languor, that the filaments of lotos 
ftalks which bound my arm dropped on the 
ground unperceived by me. 

Dujhm. [Ajide^ placing it in his bofom.'\ Oh! 
how delightful to the touch !—From this orna¬ 
ment of your lovely arm, O my darling, though 
it be inanimate and feiifelefs, your unhappy lover 
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•egained confidence—a blifs which you re- 
fufed to conferi 

Sac. '[^AJide.\ I can ftay here no longer. By 
this pretext I may return. 

[Going Jlowly towards hint. 

Dufhm. [With rapture.l Ah ! the emprefs d£ 
my foul again blefies iliefe eyes. After all my 
mifery I was deftined to be favoured by indulg¬ 
ent heaven.—The bird Chdtac, whofe throat was 
parched with thirft, fupplicated for a drop of wa¬ 
ter, and fuddenly a cool ftream poured into -his 
bill from the bounty of a frelh cloud. 

Sac. Mighty king, when I had gone half way 
to the cottage, I perceived that my bracelet of 
thin ftalks had fallen from my wrift; and I re¬ 
turn becaufe my heart is almoft convinced that 
you muft have feen and taken it. Reftore it, 

I humbly entreat, left you expofe both yourfelf 
and me to the cenfure of the hermits. 

Dujhm. Yes, on one condition I will return it. 

Sac. On what condition ? Speak-— 


Dujhm. That I may replace it on the wrift to 
which it belongs. 

Sac. [AJide.'\ I have no alternative. 

[Approaching him. 
Dujhm. But in order to replace it, we muft 
both be feated on that fmooth rock. 

[Both Jit down. 


VOL. VII. ' 
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ujhm. [Taking her hmd.'\ G exquifite lott> 
nefs ! This hand has regained its native ftrength 
and beauty, like a young Ihoot of Camalata: or 
it refembles rather the god of love hiinfelf, when, 
having been confumed by the fire of Hara’s 
wrath, he was reftored to life by a fhower of 
ncdar fprinkled by the immortals. 

■ Sac. [Preffing his hand.'\ Let the fon of my 
lord make hafte to tie on the bracelet. 

Dujhm. [AJide, with rapture .Now I am 
truly blefled.—That phrafe, the fon of my lord, 
is applied only to a hufband.— [Aioud.^—M.y 
charmer, the clafp of this bracelet is not eafily 
loofeneij: it mud be made to fit you better. 

Sac. [S mi ling.\ As you pleafe. 

Dujhm. [fitting her hand. ] Look, my dar¬ 
ling : this is the new moon which left the firma¬ 
ment in honour of fuperior beauty, and, having 
defcended on your enchanting wrift, has joined 
both its horns round it in the Ih.ape of a bracelet. 

Sac. I really fee nothing like a moon: the 
breeze, I fiippofe, has fhaken fome dull from the 
lotos flower behind my ears, and that has ob- 
fcured my fight. 

Dujhm. [Smiling.l If you permit me, I will 
blow the fragrant dull from your eye. 

Sac. It would be a kindnefs j but I cannot 
truft you. 
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mjhm. Oh! fear not, fear not. A new 
ie^rvant never tranfgreffes the command of hiS 
miftrefs. 

Sac. But a fervant overjaffiduous deferves no 
confidence. 

Dufhm. [ Afide. ] I ■will not let flip this charm¬ 
ing occafion.- [Attempting to raife her head—^ 

Sacontala faintly repels himi but Jiti ftill .'\—^—O 
damfel with an antelope’s eyes, be not appre- 

henfive of my indifcretion.-[SacontaM looks 

up for a moment, and then bajhfully drops her head 
•—Dulhmanta, ajide, gently raijing her head.'\—>~-. 
That lip, the foftnefs of which is imagined, not 
proved, feems to pronounce, with a delightful 
tremour, its permilfion for me to allay my 
thirft. 

Sac. The fon of my lor^ feems inclined to 
break his promife* 

Dujhm. Beloved, I was deceived by the proxii 
raity of the lotos to that eye which equals it 
in brightnefs. [He blows gently on her eye. 

Sac. Well: now I fee a prince who keeps his 
word as it becomes his imperial character. Yet 
J am really afliamed that no defert of mine en¬ 
titles me to the kind fervice of my lord’s fon. 

Dujhm. What reward can I defire, except 
that which I confider as the greateft, the fra¬ 
grance of your delicious lip ? 

Sac. Will that content you ? 

F J 2 



umsT^^ 
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'ujhm. The bee is contented wkh the tni 
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odour of the W3.ter lily. 

Sac. If he were not, he would get no remedy. 

Dujhm. Yes, this and this- 

\KtJfing her eagerly. 

Behind the feenes. Hark ! the Chacravaca is 
calling her mate on the bank of the M^ini : the 
night is beginning to fpread her (hades. 

Sac. \Lifiening alarmed.\ O fon of my lord, 
the matron Gautami approaches to enquire after 
my health. Hide yourfelf, I entreat, behind 
yon trees. 

Dtijhm. I yield to neceffity. [JYe retirei. 

Gautami; enters with a vafe in her hand. 

Gaut. [Looking dnxioujly at Sacontala.] My 
child, here is holy water for thee.—^What! halt 
thou no companion here but the invtfible gods; 
thou who art fo much indifpofed ? 

Sac. Both Priyamvada and Anufuya are juft 
gone down to the river. 

Gaut. [Sprinkling her.l Is thy fever,, my 
child, a little abated ? 

[Feeling her hand^ 

Sac. Venerabla matron, there is a cliange for 
tire better. 

Gaut. Then thou art in no danger. Mayft 
diou live many years ! The day is departing ; let 
US both go to the cottage. 
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'ac. [AJidcy rijing Jloivly.'] O my heart, no 
fooncr hadft thou begun to tafte happinefs, than 
the occafion flipped' away! [ advances a fe‘ut> 
Jleps^ and returns to the arhourd\—Q bower of 
twining plants, by whom my forrows have been 
difpelled, on thee I call; ardently hoping to be 
once more happy under thy lhade. 

[i'/ze goes out with Gaiitami. 

DuJJom. [^Returning to the bower, andJighing.'\ 
How, alas, have my defires been obftruiled !— 
Could I do lefs than kifs the lips of my charmer, 
though her modeft cheeks were half averted ; 
lips, whofe fweetnefs had enchanted me, even 
when they pronounced a denial ?—Whither now 
can I go ? I will remain a. while in this arbour 
of creepers, which my darling’s prefence has il¬ 
luminated .——\LiOokmg round.'\ —Yes; this is 
her feat on the rock, fpread with bloflbms, which 
have been prefled by her delicate limbs.—Here 
lies her exquifite love letter on the leaf of a wa¬ 
ter lily; here lay her bracelet of tender filaments 
which had fallen from her fweet wrift—Though 
the bower of twining Vetafas be now defolate, 
fmce my charmer has left it, yet, while my eyes 
are fixed on all thefe delightful memorials of her, 

I am unable to depart.- \MuJing .\—Ah ! how 

imperfeftly has this affair been condudled by a 
lover, like me, who, with his darling by his 
fide, has let the occafion flip.—Should Sacontala 
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vifit once more this calm retreat, the opportu¬ 
nity flrall not pafs again unimproved ; the plea- 
fures of youth are by nature tranfitory,—Thus 
my foolifh heart forms refolutions, while it is 
diftradted by the fudden interruption of its hap- 
pinefs. Why did it ever allow me to quit with¬ 
out elFedt the prefence of my beloved ? 

Behind the fcenes. O king, while we are be¬ 
ginning our evening facrifice, the figures of 
blood-thirfty demons, embrowned by clouds 
collected at the departure of day, glide over the 
facred hearth, and fpread confternation around. 

Dujhm. Fear not, holy nien.—Your king will 
protect you, out. 
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ACT IV. 

SCENE— A Lawn before the Cottage, 

T&e two damjels are difcovered gathering flowers. 

Amifiiyd. 

O MY Priyamvada, though our fweet friend 
has been happily married, according to the rites 
of Gandharvas, to a bridegroom equal in rank 
and accomplifliments, yet my affeftionate heart 
is not wholly free from care; and one doubt 
gives me particular uneafmefs. 

Pri. What doubt, my Anufuyd ? 

Ann. This morning the pious prince was diC- 
miffed with gratitude by our hermits, who had 
then completed their myftick rites: he is now 
gone to his capital, Haftinapura, where, fur- 
rounded by a hundred women in the recelTes of 
his palace, it may be doubted whether he will 
remember his charming bride. 

Pr/. In that refpedl you may be quite eafy. 
Men, fo well informed and well educated as he, 
can never be utterly deftitute of honour.—We 
have another thing to confider. When our fa¬ 
ther Canna fhall return from his pilgrimage, and 
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- hear what has pafled, I cannot tell how he 
may receive the intelligence. 

Anil. If you afk my opinion, he will, I think, 
appi’ove of the marriage. 

Pri. Why do you think fo ? 

Anu. Becaufe he could defire nothing better, 
than that a hufband fo accomplilhed and fo ex¬ 
alted Ihould take Sacontala by the hand. It 
was, you know, the declared obje£l of his heart, 
that llie might be fuitably married; and, fince 
heaven has done for him what he moft wiflied 
to do, how can he poffibly be diflatisfied ? 

Pri. You reafon well; but —\IjOoking at her 
baJketJ \—My friend, we have plucked a fuffi- 
cient ftore of flowers to fcatter over the place of 
facrifice. 

Anu, Let us gather more to decorate the 
temples of the goddefles who have procured for 
Sacontala fo much good fortune. 


\Phey both gather more flowers. 


' Behind the flpenes. It is I-Hola ! 

Anu. \JLiflening.'\ I hear the voice, as it 
feems, of a gueft arrived in the hermitage. 

Pri. Let us haften thither. Sacontala is nov;" 
repofing; but though we may, when £he wakes, 
enjoy her prefence, yet her mind will all day be 
abfent with her departed lord. 

Anu. Be it fo ; but we have occafion, you 
know, for all thefe flowers, \Phey advance. 
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_.«i^gain behind the Jcenes. How! doft 
fliow no attention to a giieft ? Then hear my: 

imprecations-“ He on whom thou art medi~ 

“ tating, on whom alone thy heart is now fixed, 
“ while thou negledteft a pure gem of devotion 
“ who demands hofpitality, fhall forget thee, 
“ when thou feeft him next, as a man reftored 
to fobriety forgets the words which he uttered 
“ in a ftate of intoxication.” 

[^Both damjels look at each other with affiiBion, 
Pr/. Wo is me! Dreadful calamity! Our be¬ 
loved friend has, through mere abfence of mind, 
provoked by her negleft, fome holy man who 
expelled reverence. 

Ahm, \^Looking.'\ It muft be fo; for the cho- 
lerick Durvafas is going haftily back. 

Pri. Who elfe has power to confume, like 
raging fire, whatever offends him ? Go, my Anu- 
fuya; fall at his feet, and perfuade him, if poffi-. 
ble, to return : in the mean time I will prepare 
water and refreihraents for him. 

Anu. I go with eagernefs. [She goes out, 
Pri, [Advancing hajiily^ her foot Jlips.'\ Ah! 
through my eager hafte I have let the balket 
fall; and my religious duties muft not be poft- 
poned. [She gathers frejh Jiower^, 

Anufiiya re-enters. 

Anu. His wrath, my beloved j.paffes all bounds, 
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-—Who living could now appeafe him by the 
humbleft proftrations or entreaties? yet at lall 
he a little relented. 

Pr/. That little is a great deal for him.—But 
inform me how you foothed him in any degree. 

Anu. When he pofitively refufed to come 
back, I threw myfelf at his feet, and thus ad- 
dreffed him: “ Holy fage, forgive, I entreat, 
“ the offence of an amiable girl, who has the 
“ higheft veneration for you, but was ignorant, 
“ through diftradtion of mind, how exalted a per- 
“ fonage was calling to her.” 

Pri. What then ? What faid he ? 

Anu. He anfwered thus : “ My word muft 
not be recalled j but the Ipell which it has 
raifed flrall be wholly removed when her lord 
“ lhall fee his ring.” Saying this, he difap- 
peared. 

Pri. We may now have confidence j for be¬ 
fore the monarch departed, he fixed with his 
own hand on the finger of Sacontal^ the ring, 
on which we faw the name Dufhmanta engrav¬ 
ed, and which we will inftantly recognize. On 
him therefore alone will depend the remedy for 
Gur misfortune. 

Anu. Come, let us now proceed to the ihrines 
of the goddefles, and implore their fuccour. 

\^EQth advance, 

‘ ^ Pri.\hooktng.\ See, my Apufiiya,^ where our 
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i fits, motionless as a picture,Tup- 
porting her languid head with her left hand. 
With a mind fo intent on one objedt, fhe can pay 
no attention to herfelf, much lefs to a ftranger. 

Ami. Let the horrid imprecation, Priyam- 
yada, remain a fecret between us two : we muft 
Ipare the feelings of our beloved, who is natu¬ 
rally fufceptible of quick emotions. 

Prt. Who would pour boiling water on the 
blolTom of a tender Mallica ? SjBoth go out., 

A Pupil of Canna enters. 

Pup. I am ordered by the venerable Canna, 
who is returned from the place of his pilgrimage, 
to obferve the time of the night, and am, there¬ 
fore, come forth to fee how much remains of it. 
\Walking round, and obferving the heavensP \— 
On one fide, the moon, who kindles the flowers 
of the Ofliadhl, has nearly funk in his weftern 
bed; and, on the other, tbe.fun, feated behind 
his charioteer Arun, is beginning his courfe ; the 
luftre of them both is confpicuous, when they 
rife and when they fet; and by their example 
fhould men be equally firm in profperous and 
in adverfe fortune.—The moon has now difap- 
peared, and the night flower pleafes no more: 
it leaves only a remembrance of its odour, and 
languiflies like a tender bride whofe pain is in-> 
tolerable in the abfence of her beloved.•—The 





SACONTALA'; OR, 




ddy morn impurples the dew drops on the 
branches of yonder Vadari; the peacock, Ihak- 
ing off fleep, haftens from the cottages of her¬ 
mits interwoven with holy grafs; and yonder 
antelope, fpringing haftily from the place of fa- 
crifice, which is marked with his hoofs, raifes 
himfelf on high, and ftretches his graceful limbs. 
■—How is the moon fallen from the (ky with 
diminiflied beams! the moon who had fet his 
foot on the head of Suineru, king of mountainSj 
and had climbed, fcattering the rear of darkncls, 
even to the central palace of Vifhnu!—Thus do 
the great men of this world afcend with extreme 
labour to the fummit of ambition, but eafily and 
quickly defcend from it. 


Anufuya enters meditating. 

Anti. \^Afide.'\ Such has been the affection of 
Sacontala, though fhe was bred in auftere devo¬ 
tion, averfe from fenfual enjoyments!—How un¬ 
kind was the king to leave her ! 

Pup. \^Ajide.^ The proper time is come for 
performing the homa: I mufi; apprife our pre¬ 
ceptor of it. \_He goes out. 

Anu. The lhades of night are difperfed; and 
I am hardly aw-ake; but were I ever fo per- 
fedlly in my fenfes, what could I now do? My 
hands move not readily to,the ufual occupations 
of the morning.—Let the blame be call on love, 
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ire only, by whom our friend has been 
iuced to her prefent condition, through a mo¬ 
narch who has broken his word.—Or does the 
imprecation of Durvafas already prevail ?—How 
elfe could a virtuous king, who made fo folemn 
an engagement, have fufFered fo long a time to 
elapfe without fending even a meflage ?—Shalh 
we convey the fatal ring to him ?—Or what ex¬ 
pedient can be fuggefted for the relief of this in¬ 
comparable girl, who mourns without ceafing? 
—Yet what fault has £he committed ?—With all 
my zeal for her happinefs, I cannot fummon 
courage enough to inform our father Canna that 
Ihe is pregnant.—What then, oh ! what ftep can 
I take to relieve her anxiety? 


Priyamvada enters. 

Pri Come, Anufuya, come quickly; They 
are making fuitable preparations for conduding; 
Sacontala to her hufband’s palace. 

jinu. [IVith furprife.'] What fay you, my 
friend ? 

Pri. Hear me. I went juft now to Sacon¬ 
tala, meaning only to alk if fhe had flept well— 

Anu. What then ? oh ! what then ? 

Pri. She was fitting with her head bent on. 
her knee, when our father Canna, entering her 
apartment, embraced and congratulated her.— 
“ My fweet child,” faid he, “ there has been a 
“ happy omen: the young Brahmen who offi- 
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“ fight was impeded by clouds of fmoke, drop-i 
“ ped the clarified butter into the very centre of 
** the adorable flame.—Now, fince the pious a£t 
** of my pupil has profpered, my fofter child 
“ muft not be fuffered any longer to languilh in 
“ forrow; and this day I am determined to fend 
“ thee from the cottage of the old hermit who 
“ bred thee up, to the palace of the monarch who 
“ has taken thee by the hand.’’ 

Anu. My friend, who told Canna what palfed 
in his abfence ? 

Pri. When he entered the place where the 
holy fire was blazing, he heard a voice from 
heaven pronouncing divine meafures.— 

Ami. S^^Amaz.ed.^ Ah! you aftonifh me. 

Pri. Hear the celeftial verfe : — “ Know that 
“ thy adopted daughter, O pious Brahmen, has 
“ received from Dufhmanta a ray of. glory de- 
“ (lined to rule the world; as the wood Sami 
becomes pregnant wnth myfterious fire.” 

Anu. [^Embracing Vx\Ya.mva.diL'\ I am delight- ' 
cd, my beloved ; I am tranfported with joy. But 
—•fince they mean to deprive us of our friend fo 
foon as to-day, I feel that my delight is at leaft 
equalled by my forrow. 

Pri. Oh ! we muft fubmit patiently to the an- 
guilh of parting. Our beloved friend will now 
be happy; and that fhould confole us. 

Anu, Let us now make, haftelo drefs her in 
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afray. I have already, for that purpo 
filled the ihell of a cocoa nut, which you fee 
fixed on an Amra tree, with the fragrant duft of 
Nagacefaras: take it down, and keep it in a frefh 
lotos leaf, whilft I colledl fome Gordchana from 
the forehead of a facred cow, fome earth from 
confecrated ground, and fome frefli Cufa grafs, 
of which I will make a pafte to enfure good 
fortune. ' 

Pf/. By all means* \^Bhe takes down the per 
fume ,—Anufuyd goes out. 

behind the fcenes. O Gautami, bid the two 
hflifras, Sarngarava and Saradwata, make ready 
to accompany my child Sacontala. 

Pri. [Lf/iemng.J Lofe no time, Anufuyd, lofe 
.no. time. Our father Ganna is giving orders for 
the intended journey to Haftinapura. 


Anufuya re-enters with the ingredients of her 
charm. 


Anu. I am here: let us go, my Priyamvadd. 

\fChey both advance. 

Pri. \^Looking,^ There ftaiids our Sacontala, 
after her bath at funrife, while many holy wo¬ 
men, who are congratulating her, carry balkets 
of hallowed grain.—Let us haften to greet her. 


Enter Sacontala, Gautami, and female Hermits, 
Sac. I proftrate myfelf before the goddefs. 


misT^ 
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■auL My child, thou canft not pronounce 
too often the word goddefs: thus wilt thou pro¬ 
cure great felicity for thy lord. 

iierm. Mayft thou, O rbyal bride, be deliver¬ 
ed of a hero! [77ze Hermits go out. 

Both damfels, ^Approaching Sacontala.] Be¬ 
loved friend, was your bath pleafant ? 

Sac. O! my friends, you are welcome: let 
us fit a while together. \They feat themjelves. 

Anu. Now you muft be patient, whilft I bind 
on a charm to fecure your happinefs. 

Sac, That is kind.—Much has been decided 
this day: and the pleafure of being thus attend¬ 
ed by my fweet friends will not foon return. 

[Wiping off her tears, 
Pri, Beloved, it is unbecoming to weep at a 
time when you are going to be fo happy.— 
[Both damfels burji into tears as they drefs herl\ 
—^Your elegant perfon deferves richer apparel: 
it is now decorated with fuch rude flowers as we 
could procure in this foreft. 


Canna’r Pupil enters with rich clothes. 

Pup. Here is a complete drefs. Let the queen 
wear it aufpiciouflyj and may her life be long! 

[The women look with afonijhment. 
Gaut. My fon, Harita, whence came this ap¬ 
parel ? 

Pup. From the devotion of our father Ganna. 
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What doft thou mean ? 

Pup, Be attentive. The venei'able fage gave 
this order: “ Bring frefh flowers for Sacohtald 
“ from the moft beautiful treesand fuddenly 
the woodnymphs appeared, raifmg their hands, 
which rivalled new leaves in beauty and foftnefs. 
Some of them wove a lower mantle bright as 
the moon, the prefage of her felicity; another 
prefled the juice of Ldcfha to ftain her feet ex- 
quifitely red; the reft were bufied in forming 
the gayeft ornaments; and they eagerly fhower* 
cd their gifts on us. 

Pn. [Looking at Sacontala.] Thus it i§, that 
even the bee, whofe neft is within the hollow 
trunk, does homage to the honey of the lotos 
flower. 

Gaut. The nymphs mtfft have been commit* 
fioned by the goddefs of the king’s fortune, to 
predid. the acceflion of brighter ornaments in his 
palace. [Sacontald looks modefu 

Pup. I rauft haften to Canna, who is gone to 
bathe in the Malini, and let him know the lig* 
nal kindnefs of the woodnymphs. [He goes out, 
Anu. My fweet friend, I little expected fo 
fplcndid a drefs:—how fliall I adjuft it properly ? 
— [Conjidering.1~-Oh ! my fkill in painting will 
fupply me with fome hints; and I will difpofe 
the drapery according to art. 

Sac. I well know your affedion for himu 
VOt. VII, G O 





Canna enters meditating. 

Can, [Ajide.'\ This day muft SacontalA dfe- 
part t that is refolved j. yet my foul is. fniitteh 
with anguifh.~~My fpeech is interrupted by a 
torrent of tears, which my reafon fuppreffes and 
turns inward : ray very fight is dimmed.— 
'Strange that the affliftion of a fotefter, retired 
from the haunts of men, ihould be fo exceffive ? 
—Oh, with what pangs muft they who are fa¬ 
thers of families, be afflidied on the departure of 
a daughter! \^He -walks roundmufing, 

Fri. Now, my Sacontald, you are becomingly 
decorated: put on this lower veft, the gift of 
fylvan goddeftes. 

[Sacontald. rifes, and puts on the mantlet, 
Gant. My child, thy fpiritual father, whofe 
eyes overflow with tears of joy, ftands defiring 
to embrace thee. Haften, therefore, to. do him 
reverence. [Sacontala modejily bows to him. 

Cam Mayft thou be cheriflied by thy hufband, 
as Sarmifhth^ was cheriflied by Yayati! Mayft 
thou bring forth a fovercign of the world, as flie 
brought forth Puru! 

Gaut. This, my child, is not a mere benedic¬ 
tion i it is a boon adually conferred. 

Can. My bell beloved, come and walk with 
me round the facrificial fire.— hey all advance.^ 
—May thefe fires preferve thee! Fires wluch 
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^ g to their appointed ftations on the holy 
hearth, and confume the confecrated wood, while 
the firefli blades of myfterious Cufa lie fcattered 
around them!—Sacramental fires, which deftroy 
fin with the rifing fumes of clarified butter!— 
[Sacontala walks with Jolemmty round the hearth,\ 
-—Now fet out, my darling, on thy aufpicious. 
journey.— \_Looking round.'\ —Where are the at¬ 
tendants, the two Mifras ? 


Enter Sarngarava and Saradwata. 

Both. Holy fage, we are here. 

Can. My fon, Sarngarava, ftiow thy filler her 
way. 

Sdrn. Come, damfel.-——— 


[They all advance. 

Can. Hear, all ye trees of this hallowed foreft; 
ye trees, in which the fylvan goddefles have 
their abode j hear, and proclaim, that Sacon- 
raid is going to the palace of her wedded lord j 
Ihe who drank not, though thirfty, before you 
were watered; Ihe who cropped not, through 
affedion for you, one of your frelh leaves, though 
Ihe would have been pleafed with fuch an orna¬ 
ment for her locks; Ihe whofe chief delight was 
in the feafon when your branches are fpangled 
with flowers! 


G G 1 




CHORUS ^invijible 'Woodnymphs. 


May her way be attended with profperity! 
May propitious breezes fprinkle, for her delight, 
the odoriferous duft of rich blofibms 1 May pools 
of clear water, green with the leaves of the lotos, 
refrefh her as flie walks ! and may lhady 
branches be her defence from the fcorching fun- 
beams! UJlen with admiration. 

Sdrn. Was that the vpice of the Cocila wifli- 
ing a happy journey to Sacontala ?—Or did the 
nymphs, who are allied to the pious inhabitants 
of thefe woods, repeat the warbling of the mu- 
fical bird, and make its greeting their own ? 

Gaut. Daughter, the fylvan goddeffcs, who 
love their kindred hermits, have wilhed you pro¬ 
fperity, and are entitled to humble thanks. 

CSacontald wa/hs rounds bowing to the nymphs. 

Sac. \AJide to Priyamvadd.] Delighted as I 
am, O Priyamvada, with the thought of feeing 
again the fon of my lord, yet, on leaving this 
grove, my early afylum, I am fcarce able to 
walk. 

' Pri. You lament not alone.-Mark the 

afflidlion of the foreft itfelf when the time of 
your departure approaches !-'The female an¬ 

telope browfes no more on the colledied Cufa 
grafs; and the peahen ceafes to dance on the 
lawn: .the very plants of the grove, whofe pale 
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ives fall on the ground, lofe their ftrength and 
their beauty. 

Sac. Venerable father, fuffer me to addrefs 


this Mddhavi creeper, whofe red bloflbms in¬ 


flame the grove. 

Can. My child, I know thy affeftion for it. 

Sac. [Embracing the plant.'] O moft radiant 
of twining plants, receive my embraces, and re¬ 
turn them with thy flexible arms: from this 
day, though removed to a fatal diftance, I fliall 
for ever be thine.—O beloved father, confider 
this creeper as myfelf. 

Can. My darling, thy amiable qualities have 
gained thee a hufband equal to thyfelf: fuch an 
event has been long, for thy fake, the chief ob- 
jeft of my heart; and now, fmce my folicitude 
for thy marriage is at an end, 1 will marry thy 
favourite plant to the bridegroom Amra, who 

fheds fragrance near her.-Proceed, my child, 

on thy journey. 

Sac. [Approaching the two damfels.] Sweet 
friends, let this Madhavi creeper be a precious 
depofit in your hands. 

Anu. and Pri. Alas! in whofe care fliall we 
be left ? [‘They both weep. 

Can. Tears are vain, Anufuya: our Sacon- 
tala ought rather to be fupported by your firm- 
nefs, than weakened by your weeping. 

[All advance. 
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r! tvhen yon female antelope, 
now moves llowly from the weight of the young 
ones with which (he is pregnant, fhali be deli¬ 
vered of them, fend me, I beg, a kind' fndflage 

with tidings of her fafety.-Do not forget. 

Can. My beloved, I will not forget it. 

Sac, [j^dvancingy then flopping. Ah ! what 
is it that clings to the Ikirts of my robe, and de¬ 
tains me ? [iS/4r turns roundy and looks. 

Can. It is thy adopted child, the little fawn, 
whofe mouth, when the fharp points of Cufa ' 
grafs had wounded it, has been fo often fmeared 
by thy band with the healing oil of Ingudi; 
who has been fo often fed by thee with a hand¬ 
ful of Syamaka grains, and now will not leave 
the footfteps of his proteftrefe. 

Sac, Why doft thou weep, tender fawn, for 
me, who mull leave our common dwelling-place? 
—‘As thou waft reared by me when thou hadft 
loft thy mother, who died foon after thy birth, 
fo will my fofter-father attend thee, when we are 
feparated, with anxious care.-^Retum, poor 
thing, return—-we mull part. 

\She burfls into tears. 
Can, Thy tears, my child, ill fliit the occa¬ 
sion : we lhall all meet again: be firm: fee the 
dlre£l road before thee, and follow it.—When 
the big tear lurks beneath thy beautiful eyc- 
lafties, let thy refolution check its firft efforts to 
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igage kfelf.’-rJn thy paflage ^over this eavf 
where the fifths are now high, now jiow* and the 
tnie path feldona rhhinguifhed* th^ traces of thy 
feet muft. needs Jje «neq,nal;; hnt \:irtue wiU 
prefs thee right onwafdi 

Sarn. It is a f^cred nile, holy fag% that a b(S- 
nevolent man fhould accompany a traveller till 
he cteet with abundance of water j and that rule 
you have carefully oblerved : we are now neat 
the brink of a large pool. Qive us, therefore, 
your commands, and return. 

Can. L,et us reft a whfte under the fhade of 
this Vata tree—-r’—[7'4^y <*// go to the Jhadi^-rr 
What meilage can I fend with propriety to the 
noble DulKmanta ? 

[He meditates. 

Anu. Sacontald.] My beloved friend, 

every he£u:t in our afylum is fixed on you alone^ 
and all are afflided by your departure.—^Look j 
the biid Chacravaca, called by his mate, who is 
Ulmoft hidden by water lilies, gives her no an- 
fwer; but having dropped from his bill the fi?- 
bres of lotos ftalks which he had plucked, gazes 
on you with inexprellible tendernefs. 

Can. My fon Sarngarava, remember, when 
thou ftialt prefent Sacontala to the king, to ad- 
drefs him thus, in my name : “ Confidering us 
“ hermits as virtuous, indeed, but rich only in 
“ devotion, and confidering alfo thy own exalt- 
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ed birth> retain thy love for this girl, which 
** arofe in thy bofom without any interference of 
her kindred; and look on her among thy 
wives with the ‘fame kindncfs which they ex- 
“ perience: more than that cannot be demand- 
“ ed; fince particular alftftion muft depend on 
“ the will of heaven.” 

Sdrn. Your meflage, venerable man, is deep¬ 
ly rooted in my remembrance. 

Can. [Looking tenderly at SacontaM.] Now, 
my darling, thou too muft be gently admonilh- 
ed.—We, who are humble forefters, are yet 
acquainted with the world which we have for- 
Cakeii. 

Sdrn. Nothing can be unknown to the wife. 
Can. Hear, my daughter——When thou art 
fettled in the manfion of thy hulband, (how due 
reverence to him, and to thofe whom he reveres: 
though he have other wives, be rather an affec¬ 
tionate handmaid to them than a rival.—Should 
he difpleafe thee, let not thy refentment lead thee 
<o difobedienee.—In thy condudt to thy domef- 
Seks be rigidly juft and impartial; and feek not 
eagerly thy own gratifications.^—^—By fuch be¬ 
haviour young women become refpe£table; but 
perverfe wives arc the bane of a family. — ■ — 
What thinks Gautami of this leflbn ? 

Gaid. It is incomparablemy child, be 
fure to remember it. 
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Come, my beloved girl, give a 
embrace to me and to thy tender eoropanions. 

Sac. Muft Anufuya and Priyamvada rctwra 
to the hermitage? 

Can. They too, my child, muft be fultably 
married; and it would not be proper for them 
yet to vifit the city; but Gautami wjll accom¬ 
pany thee. 

Sac. [Embracing him."] Removed from the 
bofom of my father, like a young iandal tree, 
rent from the hills of Malaya, how fhall I exift 
in a ftrange foil ? 

Can. Be not fo anxious. When thou (halt 
be miftrefs of a family, and confort of a king, 
thou mayft, indeed, be occafionally perplexed 
by the intricate affairs which arife from exube¬ 
rance of wealth, but wilt then think lightly of 
this tranfient afflidipn, efpecially when thou 
fhalt have a fon (and a fon thou wilt have) bright 
as the rifiog day-ftar.-Know alfo with cer¬ 

tainty, that the body muft neceflarily, at the ap¬ 
pointed moment, be feparated from the foul: 
who, then, can bg immoderately affliifted, when 
the weaker bounds of extrinfick relations arc 
loofened, or even broken. 

Sac. [Falling at his feet.'\ My father, I thus 
humbly declare my veneration for you. 

Can. Excellent ^rl, may my effort for thy 
happinefs prove fuccefsful. 
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\^idpprQaching her two companions. ] Coine, 
then, my beloved friends, embrace me together* 

" ' [They embrace her. 

Am. My friend, if the virtuous monarch 
fliould 'not at once recoiled: you, only fliow 
him the .ring on which his own name is eivr 
graved. 

Sac. [Starting.'] My heart flutters at the bare 
apprehenfion which you have raifed. 

JPr/. Fear not, fweet Sacontala: love always 
raifes ideas of raifery, which are feldora or never 
realifed. 

Sdrn. Holy fage, the fun has rifen to a con- 
fiderable height: let the queen liaften her de« 
parture. ' 

Sac.' [Again embracing Ganna.]. When, my 
father, oh I when again Ihall I behold this afy-r 
lum of virtue? 

Can. Daughter, when thou . fhalt long have 
been wedded, like this fruitful earth, to the pious 
monarch, and lhalt have borne him a fon, whofe 
car ihall be matchlefs in battle, thy lord lhall 
transfer to him the burden of qmpire, and tjhou, 
with thy Dnfhmanta, flialt again feek tranquil¬ 
lity, before thy final departure, in this loved and 
coniecrated grove. 

Gaut. My child, the proper time for our jour¬ 
ney pafles away rapidly: fuflfer thy father to 
return. ——-Go, venerable man, go back to thy 
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long abfentv ' = ' “ 

Can. Sweet child, this delay itttemipts my 
religious duties. ' 

Sac. You, my father, will perform them loag 
without forrow; but I, alas ! am deftined to hear 
affliflipn. 

Can. O ! my daughter, compel me not to nc- 
gle£t my daily devotions.— •^{Sighing.^ —^No, 
my forrow will not be diminilhed.—-Can it 
ceafe, my beloved, when the plants which rife 
luxuriantly from the hallowed grains which thy 
hand has ftrown before my cottage, are continu¬ 
ally in my fight? Go, may thy journey profper. 

[Sacontala goes out/*with Gautaml and the 
two Mifras. 

Both damfels. \^Lookmg after Sacontald •with 
anguijh.^ Alas ! alas! our beloved is hidden by 
the thick trees. 

Can. My children, fince your friend is at 
length departed, check your immoderate grief, 
and follow me. [fhey all turn hack. 

Both. Holy father, the grove will be a per¬ 
fect vacuity without Sacontala. 

Can. Your aiFeiffion will certainly give it that 

appearance.:-[He •walks round meditating^-^ 

Ah me!—Yes; at laft my weak mind has* at-^ 
tained its due firmnefs after the departure of my 
Sacontald.—In truth a daughter muft fooner or 
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be the property of another 5 and, having 
lord, I find iriy foul clear 
that of a man who has re- 
ltp|*ed to its owner an ineftimable depofit which 
he long had kept with folicitude. 


[TAey go out. 
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ACT V. 

SCENE— Palace. 

An old Chamberlain, 

Chamberlain, 

AxAS ! what a decrepit old age have I attain¬ 
ed !-This wand, which I firft held for the 

difcharge of my cuftomary duties in the fecret 
apartments of my prince, is now my fupport, 
whilft I walk feebly through the multitude of 
years which I have palTed.-1 muft now men¬ 

tion to the king, as he goes through the palacei. 
an event which concerns himfelf: it muft not 
be delayed.— Jlawly .]—What is it ? 
—Oh! I recoiled: the devout pupils of Canna 
defire an audience.—How ftrange a thing is hu¬ 
man life!—The intelleds of an old man feem 
at one time luminous, and then on a hidden are 
involved in darknefs, like the flame of a lamp 
at the point of extindion .—[He walks round and 
looks .'\—There is Duftimanta; he has been at¬ 
tending to his people, as to his own family; and 
now with a tranquil heart feeks a folitary cham¬ 
ber } as an elephant the chief of his herd, having 
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;ed the whole morning, and being heated by 
the meridian fun, repairs to a cool ftation during 
the oppreflive heats.—^Since the king is juft 
tifen from his tribunal, and muft be fatigued, I 
am almoft afraid to inform him at prefent that 
Canna’s pupils are arrived: yet how fhould they 
who fupport nations enjoy reft?—The fun yokes 
his bright fteeds for the labour of many hours j 
the gale breathes by night and by day; the 
prince of ferpents continually fuftains the weight 
of this earth j and equally inceflant is the toil of 
tliat man, whofe revenue arifes from a fixth part 
of his people’s income, \^He walks about. 


Enter Dufhmanta, Mddhavya, and Attendants. 

Dujhm. \Eookmg opfrejf'ed with bufinefi^ 
Every petitioner having attained juftice, is de¬ 
parted happy; but kings who perform their du¬ 
ties confeientioufly are afflidled without end.— 
The anxiety of acquiring dominion gives ex¬ 
treme pain; and when, it is firmly eftablilhed, 
the cares of fupporting the nation inceflantly 
harafs the fovereign; as a large umbrella, of 
which a man carries the ftaff in his own hand, 
fatigues while it fliades him. 

Behind the /cents. May the king be viitorious! 


Iwo Bards repeat Jlanscets. 

Firji BarA. Thou feekeft not thy own plea^ 
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no; it is for the peopiq that thqu ait 
rafled from* day„to day. ;SucEi, wh^fl thou waft 
created; was the dilpofttiton ih^pJaated in thy 
foul ! Thus a branchy tree bears on his head 
the fcorching funbeams, while his broad lhade 
allays the fever of thofe wh,b leek fhelter under 
him. ' 

Second Bard, When thou wieldeft the rod of 
juftice, thou bringeft to order alf thofe who have 
deviated from the path of virtue: thou biddeft 
contention ceafe: thou waft formed for the pre- 
fervation of thy people: thy kindred poflefs, 
indeed, confiderable wealth; but fo bcmndlefs is 
diy affedtion, that all thy fubjeifts are confidered 
by thee as thy kinfmen. 

JDuJhm. [LiJieningJ] That fweet poetry re- 
freihes me after the toil of giving judgements 
and publick orders. 

Mddh. Yes j as a tired bull is refrelbed when 
the people fay, “ There goes the lord of cattle." 

Utujhm. [^Smiling.1 Oh! art thou here, my 
iinendlet us take our feats together. 

\Tbe king and M4dhavyayf/ down,'^ 
Mufick behind the fcenes, 

.Liften, my royal friend. I hear a well- 
tuned Vink founding, as if it were in concert 
with the lutes of the gods, from yonder apart¬ 
ment.—The queen Hanlamatl is preparing, J 
imagine, to greet you with a new fongi 






i;, that I may Uften. 

mind fcema in- 
I muft wait his 
mg on onejide. 


SONG. [Befdnd thejc enesj] 

« Sweet bee, who, defirous of extraQing frefli 
" honey, waft wont to kifs the foft border of the 
** new-blown Amra flower, how canft thou now 
** be fatisfied with the water lily, and forget the 
** fiWl objefl of thy love ?’* 

Bujhm. The ditty breathes a tender paffion. 

Mddb. Does the king know its meaning ? It 
is too deep for me. 

Dujhm. [Smilmg-I I was once in love with 
Haniamati, and am now reproved for continuing 
fo long abfent from her.—Friend Madhavya, 
ioiform the queen in my name that t feel the 
reproof. 

MddL As the king commands; but— 
rngjl(yivly!\ —My friend, you are going to feize 
a (harp lance with another man’s hand. I can- 
tiot relilh your commijQSon to an enraged wo¬ 
man.—A hermit cannot be happy till he has 
taken leave of all paflions whatever. 

Bujim. Go, my kind friend: the urbanity of 
thy difcourfe will appeafe her, 

MddK What an errand! 


\Ue goes out. 




TtiE PATAl RINfG. 

'ujhm. \_Afidei'\ Ah! what roakesmefdme* 
lancholy on hearing a mere fong on ahfence, 
when I am not in fadt feparated fi'dm any real 
objeiSt of my affection ?—Perhaps the fadnefs of 
men, otherwife happy, on feeing beautiful forms 
and liftening to fweet melody, arifeS from fome 
faint remembrance of paft joys and the traces of 
connedlions in a former ftate of exiftence. 

[ He Jits peri/he ahdforroiofuL 
Cham. chancing humbly^ May our fove- 
reign be vidtorious!-—Two religious Aien, with 
fome women, are come from their abode in a 
foreft near the Snowy Mountains, and bring a 
mefTage-from Canna.—The kingwdll command. 

Dujhm. \Sttrprifed.'\ What! are pious her¬ 
mits arrived in the donipahy of women ? 

Cham. It is even fo» 


Dtijhm. Order the prieft Sdmaratd, in my 
name, to ihew them due reverence in the form 
appointed by the Veda; and bid him attend me. 
I lhall wait for my holy guefts in a place fit for 
their reception. 

Cham. I obey. \^He goes out. 

'Dujhm. Wardour, point the way to the hearth 
of the confecrated fire. 

Ward. This, O king, this is the way .—\He 
walks hefore.l —Here is the entrance of the hal¬ 
lowed ertclofure; and there ftands the venerable 
cOw to be milked for the facrifice, looking bright 
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the recent fprinkling of myftick water.— 
Let the king afcend. 

[Dufhmanta is raifed to the place of facrifice 
on the Jhoulders of his War dours. 

Dufhm. What mefl'age can the pious Canna 
have fent me ?—Has the devotion of his pupils 
been impeded by evil fpirits—or by what other 
calamity?—Or has any harm, alas! befallen the 
poor herds who graze in the hallowed foreft?— 
Or have the fins of the king tainted the flowers 
and fruits of the creepers planted by female her¬ 
mits ?—My mind is entangled in a labyrinth of 
confufed apprehenfions. 

Ward. What our fovereign imagines, cannot 
polfibly have happened; flnce the hermitage has 
been rendered fecure from evil by the mere found 
of his bowllring. The pious men, whom the 
king’s benevolence has made happy, are come, 
I prefume, to do him homage. 


Enter Sdrngarava, Saradwata and Gautami, lead- 
ing Sacontald. by the band; and before them the 
old Chamberlain and the Prieft. 


Cham. This way, relpedable ftrangers; come 
this way. 

Sdrn. My friend Sdradwata, there fits the 
king of men, who has felicity at command, yet 
fliows equal refped to all; here no fubjed, even 
of the loweft clafs, is received with contempt. 


THE FATAL RING. 

sli^rerthelefs, my foul having ever been free from 
attachment to worldly things, I confider this 
hearth, although a crowd now furround it, as 
the ftation merely of confecrated fire. 

Sdrad. I was not lefs confounded than your- 
felf on entering the populous city; but now I 
look on it, as a man juft bathed in pure water, 
on a man fineared with oil and dull, as the pure 
on the impure, as the waking on the fleeping, 
as the free man on the captive, as the independ¬ 
ent on the flave. 

Priejl. Thence it is, that men, like you,two, 
are fo elevated above other mortals. 

Sac. [^Perceiving a bad omen.'] Venerable mo¬ 
ther, I feel my right eye throb! What means 
this involuntary motion? 

Gant. Heaven avert the omen, my fweet 
child ! May every delight attend thee ! 

[They all advance. 

Priejl. [Shewing the king to them.] There, 
holy men, is the protestor of the people ; who 
has taken his feat, and expedls you. 

Sdrn. This is what we wifhed; yet we have 
no private intereft in .the bufinefs. It is ever 
thus: trees are bent by the abundance of their 
fruit; clouds are brought low, when they teem 
with falubrious rain; and the real benefadtors of 
mankind are not elated by riches. 

fVard. O king, the holy guefts appear before 








SACONTALA'j OR, 
with placid looks, indicating their 

tion. 

Dufhm^ \Gazmg at Sacontald.] Ah! what 
damfel is that, whofe mantle conceals the far 
greater part of her beautiful form ?—She looks, 
among the hermits, like a frefh green bud among 
faded and yellow leaves. 

Ward. This at leaft, O king, is apparent; that 
fire has a form which deferves to be feen more 
diftin«£tly. 

Dujhm. Let her ftill be covered: Ihe feems 
pregnant; and the wife of another muft not be 
feen even by me. 

Sac. [AJtder nvith hr hand to her bofom.'\ O 
my heart, why doft thou palpitate?—Remember 
the beginning of thy lord’s affeftion, and be 
tranquil, 

Prieji. May the king profper! The refpeflar. 
ble guefts have been honoured as the taw ordains; 
and they have now a meffage to deliver from 
their fpiritual guide: let the king deign to 
hear it. 

DuJIm. SJd^tth reverence.] I am attentive. 

Both Mifras. [Extending their bands.'] Victo¬ 
ry attend thy banners! 

Dujhm. I refpedfully greet you both. 

Both. Bleffings on our fovereign! 

Dujhm. Has your devotion been uninter¬ 
rupted ? 



affec- 
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flbiould our rites be difturbed, whea 
tbou art the preferver of all creatures ? How» 
when the bright fun blazes, fhould darknefs 
cover the world ? 

Dujhm. [Afide.'] The name of royalty pro¬ 
duces, I fuppofe, all worldly advanta^s!— 
l^Aloud .]—Does the holy Carina then profper ? 

Sdrn. O king, they who gather the fruits of 
devotion may command profperity. He firil 
inquires affedlionately whether thy arms are fuc- 
cefsful, and then addreffes thee in thefe words;— 
Dujhm. What are his orders ? 

Sdrn. “ The contrad of marriage, recipro- 
‘‘ cally made between thee and this girl, my 
“ daughter, I confirm with tender regard j fmce 
“ thou art celebrated as the moft honourable of 
“ men, and my Sacontala is Virtue herfelf in a 
human form, no blafphemous complaint will 
“ henceforth be made againft Brahma for fufler- 
“ ing difcordant matches: he has now united a 
“ bride and bridegroom with qualities equally 
‘‘ tranfcendent.—Since, therefore, (he is preg- 
“ nant by thee, receive her in thy palace, that 
(he may perform, in conjundion with thee, 
the duties prefcribed by religion.” 

Gaut. Great king, thou haft a mild afped; 
and I wifh to addrefs thee in few words. 

Dujhm. [^Smiling.'] Speak, venerable matron. 
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Gaut. She waited not the return of her fpi- 
ritual father; nor were thj kindred confulted 
by thee. You two only were prefent, when 
your nuptials were folemnized : now, therefore, 
converfe freely together in the abfence of all 
others. 

Sac. What will my lord fay? 

Dujhm, [^Jide^ perplexed. How llrange an 
adventure! 

Sac. \^^de.’\ Ah me! how difdainfully he 
feems to receive the meflage ! 

Sdrn. [Jt/ide.'] What means that phrafe which 
1 overheard, “ How ftrange an adventure?”— 
[ Aloud —Monarch, thou knoweft the hearts of 
men. Let a wife behave ever fo difcreetly, the 
world will think ill of her, if flie live only with 
her paternal kinfmen; and a lawful wife now 
requells, as her kindred alfo humbly entreat, 
that whether Ihe be loved or not, Ihc may pafs 
her days in the manfion of her hufband. 

Dujhm. What fayeft thou?—^Ain I the lady’s 
hulband ? • 

Sac. \AJide with anguijh.'\ O my heart, thy 
fears have proved juft. 

Sdrn. Does it become a magnificent prince 
to depart from the rules of religion and ho¬ 
nour, merely becaufe he repents of his engage¬ 
ments ? 
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'ujhm. With what hope of fuccefs could this 
groundlefs fable have been invented ? q 

Sarn', [Angrily-^ The minds of t^ofe whom 
power intoxicates are perpetually changing. 

Dujhm. I am reproved with too great feve- 
rity. 

Gauf. [7o Sacontala.] Be not afhamed, ray 
fweet child; let me take oft thy mantle, that the 
king may recolleil thee. \_She unveils her. 

Dujhm. {^AJide., looking at Sacontala.] While 
I am doubtful whether this unblemiftied beauty 
which is difplayed before me has not been pof- 
felTed by another, I referable a bee fluttering at 
the clofe of night over a hloflTom filled with 
dew j and in this ftate of mind, I neither can en¬ 
joy nor forfake her. 

Ward. [Afide to Duflimanta.] The king beft 
knows his rights and his duties: but who would 
hefitate when a woman, bright as a gem, brings 
luftre to the apartments of his palace ? 

Sdrn. What, O king, does thy ftrange filence 
import ? 

Dupm. Holy man, I have been meditating 
again and again, but have no recolledion of my 
marriage with this lady. How then can I lay 
afide all confideration of my military tribe, and 
admit into my palace a young woman who is 
pregnant by another hufband ? 

Sac. [Ajide.^ Ah! wo is me.—-Can there be 


OR, 

—The tree o£ my 
hope, which had rifea fo luxuriantly, is at once, 
broken down. 

Sdrn, Beware,, left the godlike iage, who 
would have beftowed on thee, as a free gift, his 
ineftimable treafure, which thou hadft taken, 
like a bafe robber, fhould now ceafe to think of 
thee, who art lawfully married to his daughter, 
and Ihould confine all his thoughts to her w^hom 
thy perfidy difgraces. 

Sdrad. Reft a while, my Sarngarava; and 
thou, Sacontala, take thy turn to fpeak ; fihce 
thy lord has declared his forgetfulnefs. 

Sac, \_AJide,'\ If his affediion has ceafed, of 
what ufe will it be to recall his remembrance of 
me?—Yet, if my foul muft; endure torment, be 

it fo: I will fpeak to him.- [Aloud to Dufh- 

manta.]—G my hulband !- \^PauJing.']—OT 

(if the juft application of that, facred word be 
ftill doubted by thee) O fon of Puru, is it be¬ 
coming, that, having been once enamoured of 
me in the confecrated foreft, and having fhown 
the exccfs of thy paflion, thou fhouldft this day 
deny me with bitter expreflions ? 

Dupm. [Covering his ears.'] J3e the crime re¬ 
moved from my foul!—Thou haft been inftrua- 
ed for fome bafe purpofe to vilify me, and make 
me fail from the dignity which I have hitherto 
fupported ; as a river which has burft its banks 
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Itdred its placid current, overthrows tl 
Trees that had rifen aloft on them. 

Sac. If thou fayft this merely from wani of 
recolleiaion, I wiU reftore thy memory by pro¬ 
ducing thy own ring, with thy name ei^graved 


on it! 


Dujhm. A capital invention ! 

Sac. [^Looking at her finger.^ Ah me ! I hare 
no-ring. [_Sbe fixes her eyes •with anguljh on 

Gautamf. 

Gaut. The fatal ring muft have dropped, my 
child, from thy hand, when thou tookefl up wa¬ 
ter to pour on thy head in the pool of Sachitir- 
t’ha, near the ftation of Sacravatara. 

Dujhm. l^Smiling.^ So fkilful are women in 
finding j»ady excufes! 

Sac. The power of Brama muft prevail: I 
will yet mention one circumftance. 

Dujhm. I muft fubmit to hear the tale. 

Sac. One day, in a grove ofVetafas, thou 
tookeft water in thy hand from its natural vafe 
of lotos leaves- 

Dujhm. What followed ? 

Sac. At that infiant a little fawn, which I had 
reared as my own child, approached thee; and 
thou faidft with benevolence; “ Drink thou 
“ firft, gentle fawn.” He would not drink from 
the hand of a ftranger, but received water eager¬ 
ly from mine; when thou faidft, with increaf- 
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g affeftion : “ Thus every creature loves its 
*' companions ; you are both forefters alike, and 
“ both alike amiable.” 

Duflm, By fuch interefted and honied falfe- 
hoods are the fouls of voluptuaries enfnared ! 

Gaut. Forbear, illullrious prince, to fpeak 
harfhly. She was bred in a facred grove where 
ihe learned no guile. 

Dujhm. Pious matron, Ihe dexterity of fe¬ 
males, even when they ai'e untaught, appears in 
thofeof a fpecies different from our own.—-What 
would it be if they were duly inftrudted !—The 
ieraale Cocilas, before they fly towards the fir¬ 
mament, leave their eggs to be hatched, and their 
young fed, by birds who have no relation to 
them. 

Sac. [With anger.] Oh! void of honour, 
thou meafureft all the world by thy own bad 
heart. What prince ever refembled, or ever will 
refemble, thee, who weareft the garb of religion 
and virtue, but in truth art a bafe deceiver; like 
fi deep well whofe mouth is covered with fmil- 
ing plants! 

Dufhm. [AJide.] The rufticity of her educa¬ 
tion makes her fpeak thus angrily and inconfift- 
ently with female decorum.—^She looks indig¬ 
nant ; her eye glows; and her fpeech, formed 
of harfh terms, faulters as fhe utters them. Her 
lip, ruddy as the Biinba fruit, quivers as if it 
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re nipped with froft; and her eyebrows, na¬ 
turally fmooth and equal, are at once irregularly 
contrailed.—Thus having failed in circumvent¬ 
ing me by the apparent luftre of fnnplicity, flie 
has recourfe to wrath, and fnapa in two the bow 
of Cama, which, if Are had not belonged to an¬ 
other, might have wounded me.'— \AloudJ \—^The 
heart of Dufhmanta, young woman, is known 
to all; and thine is' betrayed by thy prefent de¬ 
meanor. 

Sac. [^Ironically.'I You kings are in all cafes 
to be credited implicitly; you perfc(9;ly know 
the refpedt which is due to virtue and to man¬ 
kind ; while females, however modeft, however 
virtuous, know nothing, and fpeak nothing truly. 
-r-In a .’'*appy hour I came hither to feek the 
obje^b of my affedlion: in a happy moment I 
received the hand of a prince defeended from 
Puru; a prince who had won my confidence by 
the honey of his words, whilft his heart con¬ 
cealed the weapon that was to pierce mine. 

bides her face and weeps. 

Sdrn. This infulFerable mutability of the king’s 
temper kindles my wrath. Henceforth let all 
be circumfpeifl before they form fedret connec¬ 
tions : a friendfliip haftily contradfed, when both 
hearts are not perfe6lly known, muft ere long 
become enmity. 

Diijlm. Wpuldft thou force me then to com- 
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t an enormous crime, relying ibiely on her 
fmooth fpeeches ? 

Sirn. \_Scornfully.'\ Thou haft heard an an- 
fwer.—The words of an incomparable girl, who 
never learned what iniquity was, are here to re¬ 
ceive no credit; while they, whofe learning con- 
lifts in accufing others, and inquiring into crimes, 
are the only perfons who fpeak truth! 

Dujhm. O man of unimpeached veracity, I 
certainly am what thou defcribeft; but what 
would be gained by accufing thy female alfociate ? 

Sarn. Ete^'ual mifery. 

Dujhm, No; mifery will never be the portion 
of Puru’s defeendants. 

S(irn. What avails our altercation ?—O king, 
we have obeyed the commands of our:-precep¬ 
tor, and now return. Sacontala is by law thy 
wife,- whether thou defert or acknowledge her ; 
and the dominion of a hufband is abfolute.— 
Go before us, Gautaml. 

\jrhe two Mij'ras and Gautami returning. 

Sac, I have been deceived by this perfidious 
man ; but will you, my friends, will you alfo 
forfake me ? [Fo/kwlng them. 

Gaut. \_Looking back-l My fon, Sacontala fol¬ 
lows us with afiediionate fupplications. What 
can fhe do here with a faithlefa hufband; Ihe 
who is all tendernefs ? 

Sdtn. [^Angrily to Sacontala.] O wife, whp 
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the faults of thy lord, doll: thou defire in¬ 
dependence ? [Sacontala Jlops, and trembles. 

Sdrad. Let the queen hear. If thou beell 
what the king proclaims thee, what right hast 
thou to complain ? But if thou knoweft the pu¬ 
rity of thy own foul, it will become thee to wait 
as a handiiiaid in the manfion of thy lord. Stay, 
then, where thou art: we muft return to Ganna. 

Dujhm. Deceive her not, holy men, with vain 
expectations. The moon opens the night flower; 
and the fun makes the water lily bloflTom : each 
is confined to its own objeCt: and thus a virtu¬ 
ous man abftains from any connection with the 
wife of another. 

Sdrn. Yet thou, O king, who feareft to offend 
religion and virtue, art not afraid to defect thy 
wedde^’ wife 5 pretending that the variety of thy 
publick ' ^rs has made thee forget thy private 
contradl 

Dujhm. [To his Prteji.'\ 1 really have no re¬ 
membrance of any fucb engagement; and I afk 
thee, my fpiritual counfellor, whether of the two 
offences be the greater, to forfake my own wife, or 
to have an intercourfe with the wife of another ? 

Priejl. [After fame deliberation.We may 
adopt an expedient between botli. 

Dujhm. Let my venerable guide commafud. 

Prieji. The young woman may dwell till her 
delivery in my houfe. 
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hijfm. For what purpofe I 
Priejl, Wife aftrologers have afliired the king, 
that he will be the father of an illuftrious prince, 
whofe dominion will be bounded by the weftern 
and eaftern feas: now, if the holy man’s daugh¬ 
ter fhall bring forth a foil whofe hands and feet 
bear the marks of extenfive fovereignty, I will 
do homage to her as my queen, and conduct her 
to the royal apartments; if not, flie fliall return 
in due time to her father, 

Dujhm. Be it as you judge proper. 

Prieji. [To Sacontala.] This way, ray daugh¬ 
ter, follow rae. 

Sac. O earth! mild goddefs, give me a place 
within thy bofom ! 

She goes out weeping with the Prieft ; while 
the two Mifras go out by a differw^. way 

with Gautami-Dulhraanta^/^i^’ V-f me-^ 

dilating on the beauty of Sacentirfa; hut 
the imprecation ftill clouds his memoryd\ 
Behind the fcenes. Oh ! miraculous event! 
Dujhm. \_LiJ'tening.'\ What can have hap¬ 
pened ! 


The Prieft re-enters. 

Prieft. Hear, O king, the ftupendous event. 
When Ganna’s pupils had departed, Sacontala,, 
bewailing her adverfe fortune, extended her arms 
and wept; when- 




%p.m. What then ? 
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Prieft. A body of light. In a female fliape, 
tkfcended near Apfaraftirt’ha, where the nymphs 
of heaven are worlhiped; and having caught 
her haftily in her bofom, difappeared. 


\^All txfrefs aftonifhment, 


DuJIm. I fufpeded from the beginning fome 
work of forcery.—The bufinefs is over; and it 
is needlefs to reafon more on it.—Let thy mind, 
Somarata, be at reft. 

Prieft. May the king be vidorious. 


[Hi? goes out. 


Dujbm. Chamberlain, I have been greatly 
liarafled; and thou. Warder, go before me to 
a place of repofe. 

Ward. This way; let the king come this way. 

Dujhm. '[Ad'vancing^ afde.'\ I cannot with all 
my efforts recoiled my nuptials with the daugh¬ 
ter of the hermit; yet fo agitated is my heart, 
that it almoft induces me to believe her ftory. 


\All go out. 


■ <* 



ACT VI. 


SCENE—^ Street. 

Enter a Superintendent of Police with two Ofi~ 
cers^ leading a man with his hands bound. 

Firft Oficcr. Striking the prifoner. 

TTAKE that, Cumbhilaca, if Cumbhi'laca be thy 
name ; and tell us now where thou gotteft this 
ring, bright with a large gem, on which the 
king’s name is engraved. 

Cumbh. [Trembling.'] Spare me, I entreat 
your honours to fpare me: lam not guilty of fo 
great a crime as you fufped. 

Firft Off. O dtftinguifhed Brahmen, didft 
thou then receive it from the king as a reward 
of fome important fervice ? 

Cumbh. Only hear me: I am a poor fiih>r- 

man dwelling at Sacrdvatara- 

Second Off. Did we afit, thou thief, about thy 
tribe or thy dwelling-place? 

Sup. O Suchaca, let the fellow tell his own 
ftory.——Now conceal nothing, firrah. 

Firft Off. Doll thou hear ? Do as our mafter 
>^commands. 



misr^^ 
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1 am a man who fupport my family 
by catching filh in nets, of with hooks, and by 
-various other contrivances. 

Stfp. [Laughing.'] A virtuous way of gaining 
a livelihood! 

Cumbh. Blame me not, mailer. The occupa¬ 
tion of our forefathers, how low foever, mull 
not be forfaken; and a man who kills animals 
for fale may have a tender heart though his aft 


be cruel. 

Sup. Go on, go on. 

Cumbh. One day having caught a large R6- 
hita filh, I cut it open, and faw this bright ring 
in its ftomach; but when I offered to fell it, I 
was apprehended by your honours. So far only 
am I guilty of taking the ring. Will you now 
continue beating and bruiftng me to death ? 

Sup. [Smelling the ring.] It is certain, Jaluca, 
that this gem has been in the body of a filh. 
The cafe requires confideration ; and I will men¬ 
tion it to fome of the king’s houfehold. 

Both Off. Come on, cutpurfe. 

[Lhey advance. 


Sup. Stand here, Suchaca, at the great gate of 
ihe city, and wait for me, while I fpeak to fome 


of the officers in the palace. 

Both Off. Go, Rajayufta. May the king fa¬ 
vour thee. ['^he Superintendent goes out. 

II 
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I fear, a 




•econd Off. Our mafter will ftay, 
long while. 

Ftrjl Off. Yes; accefs to kings can only be 
had at their leifure. 

Second Off. The tips of my fingers itch, my 
friend Jaluca, to kill this cutpurfe. 

Cumbh. You v/ould put to death an innocent 
man. 

Firji Off. [Looking.'\ Here comes bur mafter. 
—The king has decided quickly. Now, Cumb- 
hilaca, you will either fee your companions 
again, or be the food of fliakals and vultures. 


'The Superintendent re-enters. 

Sup. Let the fiflierman immediately- 

Cumbh. [/« an agony.l Oh! I am a dead 
man. 

Sup. -be dilcharged.—Hola! fet him at 

liberty. The king fays he knows his innocence; 
and his ftory is true. 

Second Off. As our mafter commands.—The 
fellow is brought back from the manfion of 
Yama, to which he was haftening. 

[Unbinding theJiJhernian. 

Cumbh. [Berucing.] My lord, I owe my life 
to your kindnefs. 

Sup. Rife, friend; and hear with delight that 
the king gives thee a fum of money equal to the 
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_ alue of the ring: it is a fortune to a nim 

in thy ftatibn. \_Givmg him the money, 

Cumbk, \Witb raptureJ\ I am tranfported 
with joy. 

Ptrjt Off. This vagabond feems to be taken 
down from the ftake, and fet on the back of a 
Hate elephant. 

Second Off. The king, I fuppofe, has a great 
affeftion for his gem. 

Sup, Not for its Intrinhck value j but I guelT- 
ed the caufe of his ecftafy when he faw it. 

Both Off. What could occafion it ? 

Sup. I lufpe£l that it called to his memory 
feme perfon who has a place in his heart; for 
though his mind be naturally firm, yet, from 
the moment when he beheld the ring, he was 
for fome minutes exceflively agitated. 

Second Off. Our mafter has given the king 
extreme pleafure. 

Firji Off. Yes; and by the means of this fi/h- 
catchcr. {Lookingfiercely at him. 

Cumbh. Be not angry~Half the money Ihall 
be divided between you fo purchafe wine. 

Firft Ofi, Oh! now thou art our beloved 
friend.—Good wine is the firft object of our 
affedion.—Let us go together to the vintners. 

{They all go out. 
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SCENE—77^^ GAVLXiE^ of the Palace. 

7he Nymph -Mifracesi appears in the air, 

Mifr. My firft taik was duly performed when 
I went to bathe in the Nymphs’ pool; and I 
now mull fee with my own eyes how the vir¬ 
tuous king is afflided.-Sacontala is dear to 

this heart, becaufe ihe is the daughter of my be¬ 
loved Menaca, from whom I received both com- 
milfions.—[<S'y6^ looks round.']— Ah f on a day 
full of delights the monarch’s family feem op- 
preffed with fome. new forrow.——By exerting 
my fupernatural power I could know what has 
pafled ; but refpedf muft be flxown to the defire 
of Menaca. I will retire, therefore, among 
thofe plants, and obfcrvc what is done without 
being vtfible. \_She dsfeends^ and takes her Jiatwi,. 

Enter two Damfels, attendants on'the God of 
Love. 

Firjl Damf. \^Looking at an Amra fewer .]— 
The bloffoms of yon Amra, waving on the green 
ftalk, are frefh and light as the breath of this 
vernal month. I muft prefent the goddefs Reti 
with a bafket of them, 

Second Damf. Why, my Parabhritied, doft 
thou mean to prefent it alone ? 

Firf Damf O my friend Madhucarica, when 








a^male Cocil^, whicli my name implies, fees a 
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blooming Amra, {he becomes entranced, and 
lofes her recolledion. 

Second Damf, tranfport.'] What! is 
the feafon of fweets actually returned ? 

Firft Damf. Yes; the feafon in which we 
muft fing of nothing but wine and love. 

Second Damf Support me, then, while I climb 
up this tree, and ftrip it of its fragrant gems, 
which we will carry as an offering to Cama. 

Firfi Damf If I affift, I muft have a moiety 
of the reward which the god will beftow. 

Second Damf To be fure, and without any 
previous bargain. We are only one foul, you 
know, though Brahma has given it two bodies. 

- climbs up, and gathers the fowers .'\— 

Ah! the buds are hardly opened.-Here is 

one a little expanded, which dilfufes a charming 

odour- \fCaking a handful of buds.']~-Th{s 

flower is facred to the god who bears a fiih on 
his banner-—O fweet bloffom, which I now con- 
fecrate, thou well deferveft to point the fixth 
arrow of Camad^va, who now takes his bow to 
pierce myriads of youthful hearts. 


[^She throws down a bloffom. 
Fbe old Chamberlain enters. 


Cham. [Angrily.^ Defift from breaking ofi* 
thofe half-opened buds; there will be no jubilee 
(his year; our king has forbidden it. 
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'othDamf. Oh! pardon us, Wfe really,knei\* 
not the prohibition. 

Cham. You knew it not!—Even the trees 
which the fpring was decking, and the birds who 
perch on them, fympathize with our monarch. 
Thence it is, that yon buds, which have long ap¬ 
peared, ihed not yet their prolifick duft; and the 
flower of the Curuvaca, though perfe£lly fonn- 
ed, remains veiled in a clofed chalice } while the 
voice of the Cocila, though the cold dews fail 
no more, is fixed within bis throat; and even 
Smara, the god of defire, replaces the fhaft half, 
drawn from his quiver. 

Mifr. \^AJide.'\ The king, no doubt, is con-* 
ft ant and tender-hearted. 

Firft Damf. A few days ago, Mitravafu, the 
governor of our province, difpatched us to kifs 
the feet of the king, and we come to decorate his. 
groves and gardens with various emWems: thence 
it is, that we heard nothing of his interdiift. 

Cham. Beware then of reiterating your of-, 
fence. 

Second Damf. To obey our lord will certainly 
be our delight j but if we are permitted to hear 
the ftory, tell us, we pray, what has induced our 
fovereign to forbid the ufual feftivity. 

Mfr. \_/dfde.'\ Kings are generally fond of 
gay entertainments; and there muft be fomc 
weighty reafon for the prohibition. 

Cham. \AJide.'\ I’he affair is publick: why 
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Id I not fatisfy them?- \^Aloud.\ 

not the calamitous defertion of Sacontala reach¬ 
ed your ears ? 

Firji Damf. We heard her tale from the go¬ 
vernor, as far as the fight of the fatal ring. 


Cham. Then I have little to add.-=—When 
the king’s memory was reftored, by the light of 
his gem, he inftantly exclaimed: “ Yes, the in- 
comparable Sacontala is my lawful wife ; and 
“ when 1 reje£ted her, I had loft my reafon.”— 
He Ihowed ftrong marks of extreme afflidrion 
and penitence; and from that moment he has 
abhorred the pleafures of life. No longer does 
l^e exert his refpedlable talents from day to day 
for the good of his people: he prolongs his 
nights without clofing his eyes, perpetually roll¬ 
ing on the edge of his couch ; and when he rifes, 
he pronounces not one fentence aptly; miftak- 
ing the names of the women in his apartments, 
and through diftraftion, calling each of them 
Sacontala: then he fits abalhed, with his head 
long bent on his knees. 

My'r, [^AJide.l This is pleafing to me, very 
pleafing. 

Cbam. By reafon of the deep forrow which 
now prevails in his heart, the vernal jubilee has 


been interdifled. 

Both Damf. The prohibition is highly pro 
per. 
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paffing. 

Cham. [Lijientng.'l Here comes the monarch: 
depart therefore, damfels, to your own province. 

[The two Damfels go out. 

Duflimanta enters in penitential weeds^ preceded 
hy a Warder^ and attended by Madhavya. 

Cham. [Looking at the king.'\ Ah! how ma- 
jeftick are noble forms in every habiliment!— 
Our prince, even iii the garb of afflidion, is’ a 
venerable objed.—Though he has abandoned 
pleafure, ornaments, and bufmefs; though he is 
become fo thin, that his golden bracelet falls 
loofened even down to his wrift; though his 
lips are parched with the heat of his fighs, and 
his eyes are fixed open by long forrow and want 
of lleep, yet am I dazzled by the blaze of virtue < 
which beams in his countenance like .a diamond 
cxquifitely poliflied. 

Mijr. [Afide., gazing on Duftimanta.] With 
good reafon is my beloved Sacontala, though 
dlfgraccd and rejeded, heavily opprefled with 
grief through the abfence of this youth. 

Dujhm. [Advancing Jlowly in deep meditation.] 
When my darling with an antelope’s eyes would 
have reminded me of our love, I was afluredly 
numbering; but excefs of mifery has awaken¬ 
ed me. 



• §L 

1 The king is- 
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[Afide.'\ The charming girl will at laft 
be happy. 

Madh. ^AJlde.^ This monarch of ours is 
caught agaift in the gale of affedlion; and I 
hardly know a remedy for his illnefs. 

Chant, \_Approaching Dufhmanta.] May the 
king be vi<El:orious!—Let him furvey yon fine 
woodland, thefe cool walks, and this blooming 
garden ; where he may repofe with pleafure on 
banks of delight. 

Dujhm. attending to hm.'\ Warder, in¬ 
form the chief minifter in my name, that having 
refolved on a long abfence from the city, I do 
not mean to fit for fome time in the tribunal; 
but let him write and difpatch to me all the cafes 
that may arife among my fubjedts. 

Ward, As the king commands. 


[ He goes out. 


Dujhm. \To the Chamberlain.] And thou, 
PArvat^yana, negledt not thy ftated bufinefs. 


Cham. By no means. 


[He goes out. 


Mddh, You have not left a fly in the garden. 
—Amufe yourfelf now in this retreat, which 
feems pleafed with the departure of the dewy 
feafon. 

Duflm. O Mddhav}’-a, when perfons accufed 
of great offences prove wholly innocent, fee how 
their accufers are puniftied ! — » - A phrenfy ob- 
ftrudled my remembrance of any former love 


umsT/fy 
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the daughter of the fage; and now the heart- 
born god, who delights in giving pain, has fixed 
in his bow-ftring a new fhaft pointed with the 
blofibm of an Anira,——The fatal ring having 
reftored my memory, fee me deplore with tears 
of repentance the lofs of my beft beloved, whom 
I rejected without caufe; fee me overwhelmed 
with forrow, even while the return of fpring 
fills the hearts of all others with pleafure. 


Mddli. Be ftill, my friend, whilft I break 

Love’s arrows with my ftajff. 

[He /trikes off fame fiowers from an 
Amra tree, 

Dtiffm. [Meditating.] Yes,! acknowledge the 
fupreme power of Brahma.—- -[To Madhavya.] 
Where now, my friend, ftiall I fit and recreate 
my fight with the flender fhrubs which bear a 
fiiint refemblance to the lhape of Sacontala ? 

Mddh, You will foon fee the damfel {killed 
in painting, whom you informed that you would 
fpend the forenoon in yon bower of Madhavi 
creepers; and ftie will bring the queen’s pidure 
which you commanded her to draw, 

Diiffm. My foul will be delighted even by 
her pidure.-Show the way to the bower. 

Mddh. This way, my friend.- [They both 

advance, Mifracesi follcnjaing them.] The arbour 
of twining Madhavis, embellilhed with frag¬ 
ments of ftone like bright gems, appears by its 
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’antnefs, though without a voice, to bUl thee 
welcome.-Let u8 enter itj and be feated. 

\They both fit down in the bower. 
Mifr. \_Afde.'\ From behind thefe branchy 
flwubs I Ihall behold the pidlure of my Sacon-r 
tal^.-’—I will afterwards haften to report the 
fincere affe£^ion of her hufband. 

\She conceals herfeif 
Dufom. \Sigbmg.'] O my approved friend, 
the whole adventure of the hermitage is now 
frelh in my memory.—I informed you liow 
deeply 1 was alFeded by the firft fight of the 
damfel; but when fhe was rejeded by me you 
were not prefent.—Her name was often repeated 
by me (how, indeed, Ihould it not?) in our 
converfation.—What! haft thou forgotten, as I 
had, the whole ftory ? 

Mifr. l^Afide.l The fovereigns of the world 
muft not, I find, be left an inftant without the 
objedls of their love. 

Mdd/u Oh, no; I have not forgotten it; but 
at the end of our difeourfe you aflured me that 
your love tale was invented folely for your di- 
verfion ; and this, in the fimplicity of my heart, 
I believed.—Some great event feems in all this 
affair to be predeftined in heaven. 

Mifr. [Afde.] Nothing is more true. 

Dujhm. \_Havmg meditated.'] O! my friend, 
fuggeft fomc relief for my torment. 
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What new pain torments you ? Vir¬ 
tuous men fhould never be thus afflicted: the 
moft violent wind ftiakes not mountains. 

Dujhm. When I reflect on the fituation of 
your friend Sacontahi, who muft now be greatly 
affefted by my defertion of her, i am without 
comfort.—She made an attempt to follow the 
Brdhmens and the matron: Stay, faid the fage’s 
pupil, who was revered as the fage himfelf: 
Stay, laid he, with a loud voice. Then orice 
more Ihe fixed on me, who had betrayed her, 
that celeftial face, then bedewed-with gufhing 
tears; and the bare idea of her pain burns me 
like an envenomed javelin. 

Mifr. \^AJideJ\ How he affllds himfelf! I 
really fympathize with him. 

Madb. Surely fome inhabitant of the heavens 
muft have wafted her to his manfion. 

Dujhm. No ; what male divinity would have 
taken the pains to carry off a wife fd firmly at¬ 
tached to her lord? Menaca, the nymph of 
Swerga, ^ve her birth ; and fome of her attend¬ 
ant nymphs have, I imagine, concealed her at the 
defire of her mother. 

Mifr’ rejed: Sacontala was, no 

doubt, the effed of a delirium, not the ad of a 
waking man. 

■ Mddh. If it be thus,you will foonmeet heragain. 

Dujhtii. Alas! why do you think fo i 
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Udh. Beeaufe no father and mother 
irag endure to fee their daughter deprived of her 
hufband. 

Dujbm. Was it fleep that impaired my me¬ 
mory? Was it delufion? Was it an error of my 
judgement ? Or was it the deftined reward of my 
bad adions ? Whatever it was, I am fenfrble 
tliat, until Sacontala return to thefe arms, I fliali 
be plunged in the abyfs of afflidion. 

Mddh. Do not defpair: the fatal ring is itfelf 
an example that the loft may be found.—Events 
which were foredoomed by Heaven rauft not be 
lamented. 

, Dujhm. [hooking at his rmg.~\ The fate of 
this ring, now fallen from a ftation which it w'ill 
not eahly regain, I may at leaft deplore.—O gem, 
thou art removed from the foft finger, beautiful 
with ruddy tips, on which a place had been 
afligned thee; and, minute as thou art, thy bad 
qualities appear from the fimilarity of thy pu- 
nilhment to mine. 

Mifr. [Ajide."] Had it found a way to any 
other hand its lot would have been truly de¬ 
plorable.-O Mcnaca, how^ wouldft thou be 

delighted with the converfation which gratifies 
my ears! 

Mddb. Let me know, I pray, by what means 
the ring obtained a place on the finger of Sacon- 
ta l ^. 




SACOOTAiA'i Oti 



You £hall knoW, my frierid.—‘W; 

I Was coming from the holy foreft to my capi¬ 
tal, my beloved, with tears in her eyes, thus ad- 
drefl'ed me: “ How long will the fon of my 
** lord keep me it! his remembrance 
Mddh, Well; what then? 

JDuJlm^ Then, fixing this ring on her lovely 
finger, I thus anfwered; ** Repeat each day one 
“ of the three fyllables engraved on this gem j 
and before thou haft fpelled the word Dulh- 
“ manta, one of my nobleft ofiScers fhall attend 
thee, and condinft my darling to her palace.” 
—Yet I forgot, I deferted her in my phrenfy. 

Mifr. \_Ajide.'\ A charming interval of three 
days was fixed between their feparation and their 
meeting, which the will of Brahma rendered 
unhappy. 

Mddh. But how came the ring to enter, like 
a hook, into the mouth of a carp ? 

Dujhm. When my beloved was lifting water 
to her head in the pool of Sachitirt’ha, the ring 
muft have dropped unfeen. 

Mddh. It is very probable. 

Mifr. [Ajide.l Oh! it was thence that the 
king, who fears nothing but injuftice, doubted 
the reality of his marriage ; but how, I wonder, 
could his memory be conneded with a ring ? 

• Dujhm. I am really angry with this gem. 
Mddh. [JLaugliing.'] So am I with this fta£F. 
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nijhm. Why fo, Madhavya ? 

Mud/u Becaufe it prefumes to be fo ftraight 
;when I am fo crooked.—Impertinent flick! 

Dujhm. \_Not attending to himd\ How, O ring, 
couldft thou leave that hand adorned with foft 
long fingers, and fall iiito a pool decked only 
with water lilies?—The anfwer is obvious: thou, 
aft irrational.—But how could ", who. was bom 
with a reafonable foul, defert my only beloved ? 

Mijr. [Afided] He anticipates my remark. 

Mddh. [AJidei] So; I muft wait here during 
hi.s meditations, and perifh with hunger. 

Dujhm. O my darling, whom I treated with 
difrefped:, and forfook without reafon, when will 
this traitor, whofe heart is deeply flung with re¬ 
pentant forrow, be once more bleffed with a 
fight of thee? 


A Damfel enters with a ptSlure. 

Damf. Great king, the piilure is finifhed. 

[Holding it before him, 

Dujhm. [Gazing on it.'] Yes; that is her face; 
thofe are her beautiful eyes; thofe her lips em- 
bellifhed with fmiles, and furpafling the red 
luftre of the Carcandhu fruit: her mouth feems, 
though painted, to fpeak, and her countenance 
darts beams of affeftion blended %vith a variety 
of melting tints. 

Mddh. Truly, my friend, it is a picture fweet 
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itfelf: my eye glid€$ .iip arid, 
feaft on every particle of it ; and it. gives me as 
much delight as if I were actually converfmg 
with the living Sacontala. 

Mifr. \AJide.'\ An exquifite piece of paint* 
ing !•*——My beloved friend feems to ftand be* 
fbre my eyes. 

Dufinu Yet the pidlure is infinitely below the 
original; and my warm fancy, by fupplying its 
imperfections, reprefents, in fdmc degree, the 
lovelinefs of my darling. 

Mifr, [^^JideJ] His ideas are fuitable to his 
exceffive love and fevere penitence. 

Dufm. \_Stghing.'] Alas! I rejeded her when 
file lately approached me, and now I do homage 
to her picture; like a traveller who negligently 
pafles by a clear and full rivulet, and foon ar¬ 
dently thirfts for a falfe appearance of water on 
the fandy defert. 

Madh. There are fo many female figures on 
this canvas, that I cannot well diftinguilh the 
lady Sacontala. 

MiJ'r. \AJide.'\ The old man is ignorant of 
her tranfcendent beauty j her eyes, which fafci- 
nated the foul of his prince, never fparkled, I 
fuppofe, on Madhavya. 

Dujhm. Which of the figures do you conceive 
Intended for the queen ? 

Mddh. [Examining the ptSiure.^ lx. is The, I 
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Jine, who looks a little fatigued; with the 
firing of her veil rather loofe ; the llender ftalks 
of her arms falling languidly j a few bright drops 
on her face, and fome flowers dropping from 
her untied locks. That mull be the queen; and 
the reft, I fuppofe, are her daUifels. 

Dujhm. You judge well; but my affedion 
requires fomething more in the piece. Befldes, 
through fome defeat in the colouring, a tear 
feems trickling down her cheek, which ill fuits 
the ftate in which I defired to fee her painted. 
—^—\To the Damfel.'\~T\ie piOlure, O Chatu- 

ric^ is unfinilhed.-Go back to the painting 

room and bring the implements of thy art. 

Damf. Kind Madhavya, hold the pidure while 
I obey the king. 

Dujhm. No; I will hold it. 

'[He takes the piSture ; and the Damfetgoes out. 

Mddh. What elfe is to be painted ? 

Mtfr. [.A^de.'l He defires, I prefume, to add 
all thole circumllances which became the fitua- 
tion of his beloved in the hermitage. 

DuJfjm^ In this landfcape, my friend, I wilh 
to fee reprefented the river M^ini, with fome 
amorous Flamingos on its green margin; farther 
back mull appear fome hills near the mountain 
Himalaya, furrounded with herds of Chamaras; 
and in the foreground, a dark fpreading tree, 
with fome mantles of woven bark fufpended oii 
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iranches to be dried by the funbeams; wl 
a pair of black antelopes couch in its fliade, and 
the female gently rubs her beautiful forehead on 
the horn of the male. 

MddL Add what you pleafe; but, in my 
judgement, the vacant places Ihould be filled with 
old hermits, bent, like me, towards the ground. 

Dujhtn. [Not attending to bim.~\ Oh! I had 
forgotten that my beloved herfelf muft have 
fome new ornaments. 

MddL What, I pray? 

Mifr. [Ajide,'\ Such, no doubt, as become a 
damfel bred in a foreft. 

Dufhm. The artift had omitted a Siriflia 
flower with its peduncle fixed behind her foft 
car, and its filaments waving over part of her 
cheek; and between her breafts muft be placed 
a knot of delicate fibres, from the ftalks of water 
lilies, like the rays of an autumnal moon. 

Mdd/u Why does the queen cover part of 
her face, as if fhe was afraid of fomething, with 
the tips of her fingers, that glow like the flowers 
of the Cuvalaya ?—Oh 1 I now perceive an im¬ 
pudent bee, that thief of odours, who feems eager 
to fip honey from the lotos of her mouth. 

Dujhm. A bee! drive off th<; importunate in¬ 
fect. 

Mddk The king has fupreme power over all 
offenders. 
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O male bee, who approacheft 
iweljr inhabitants of a (flowery grove, why dqft 
thou expofe thyfelf to the pain of being reject¬ 
ed ?—See where thy female fits on a bloflbm, 
and, though thirfty, waits for thy return: with¬ 
out thee fhe will not tafte its neClar. 

Mifr. [j4^de,'\ A wild, but apt, addrefs ! 

Mad A The perfidy of male bees is proverbial, 

Dujhm. [-Angrily.^ Shouldfl: thou touch, O 
bee, the lip of my darling, ruddy as a frefli leaf 
on which no wind has yet breathed, a lip from 
which I drank fweetnefs in the banquet of love, 
thou {halt, by ray order, be imprifoned in the 
center of a lotos.—^Doft thou ftill difobey me ? 

Mddh. How can he fail to obey, fince you 
denounce fo fevere a puniftiment ? \^AJide, laugh* 
lag.l —He is ftark mad with love and affliction; 
whilft I, by keeping him company, fiiall be as 
mad as he without either. 

Dujhm. After my pofitive injundion, art thou 
ftill unmoved ? 

Mtfr. [^AJde.l How does excefs of paffion 
alter even the wife! 

Mddb. Why, my friend, it is only a painted 
bee. 

Mtfr. [^AJtde.'] Ohl I perceive his miftake: 

It (hows the perfedion of the art. But why 
does he continue mufing ? 

DuJJ:m. What ill-natured remark was that ?— 
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lift I am enjoying the rapture of beholding 
her to whom my foul is attached, thouj cruel re¬ 
membrancer, telleft me that it is only a pidure. 
—[Weeping S\ 

Mifr. [Ajide^ Such are the woes of a fepa- 
rated lover! He is on all fides entangled in 
forrow. 

Dujhm. Why do I thus indulge un remitted 
grief ? That intercourfe with my darling which 
dreams would give, is prevented by my conti¬ 
nued inability to repofc j and my tears will not 
fuffer me to view her diftindly even in this 
pidure. 

Mifr. [Ajide.l His mifery acquits him en¬ 
tirely of having deferted her in his perfed fenfes. 


*rhe Damfel re-enters. 

Dtimf. As I was advancing, O king, with my^ 

box of pencils and colours- 

Dujbm. [Hajlily.l What happened ? 

Danf. It was forcibly fei/ed by the queen 
Vafumati, whom her maid Pingalica had ap- 
prifed of my errand; and ftie faid: “ I will my- 
“ felf deliver the calket to the Ton of my lord.’* 
Madh. How came you to be releafed ? 

Damf. While the queen’s maid was difen- 
gaging the Tkirt of her mantle, which had been 
caught by the branch of a thorny flirub, I ftole 
away. 
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Friend Mddhavya, my great atten¬ 
tion to Vafuinati has made her arrogant; and 
flie will foon be here : be it your care to conceal 
the pidure. 

Mddh. [AJide.'l I with you would conceal it 

yourfelf.-- [He takes the fidJure, and rifesS\ 

- [Aloud.'\ —If, indeed, you will difentangle 

me from the net of your fecret apartments, to 
which I am confined, and fuffer me to dwell on 
the wall Meghach’banda which encircles them, I 
will hide the pidure in a place where none lhall 
fee it but pigeons. [He goes out. 

Mifr . [A^de.^ How honourably he keeps his 
former engagements, though his heart be now 
fixed on another objedi 

A Warder enters with a leaf. 

Ward. May the king profper ! 

Dujhm. Warder, haft thou lately feen the 
queen Vafumati? 

Ward. I met her, O king; but when ftie per¬ 
ceived the leaf in my hand, flie retired, 

I)ujhm, The queen diftinguifhes time: ftie 
would not impede my publicfc bufinefs. 

Ward. The chief minifter fends this meflage: 

I have carefully ftated a cafe which has arifen 
“ in the city, and accurately committed it to 
" writing: let the king deign to confider it.” 

Dujhm. Give me the leaf.'- [Receiving it^ 
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reading. -“ Be it prefented at the foot 

of the king, that a merchant named Dhana- 
“ vriddhi, who had extenfive commerce at fea, 
was loft in a late fhipwreck: he had no child 
“ born j and has left a fortune of many millions, 
** which belong, if the king commands, to the 

** royal treafury.”- \With forrow .'\—Oh ! 

how great a misfortune it is to die childlefs 1 
Yet with his affluence he muft have had many 
wives;—let an inquiry be made whether any 
one of them is pregnant. 

Ward. I have heard that his wife, the daughter 
of an excellent man, named Sacetaca, has already 
performed the ceremonies ufual on pregnancy. 
Dujhm. The child, though unborn, has a title 

to his father’s property.-Go : bid the mini- 

fter make my judgement publick. 

Ward. I obey. [Going. 

Dufim. Stay a while. — — 

Ward. [Returning.~\ I am here. 

T>ujbm: Whether he had or had not left off- 
fpring, the eftate fhould not have been forfeit¬ 
ed.-Let it be proclaimed, that whatever kinf- 

man any one of my fubjeds may lofe, Dufh- 
manta (excepting always the cafe of forfeiture 
for crimes) will fupply, in tender affedion, the 
place of that kinfman. 

Ward. The proclamation fhall be made.- 

[He goes out. 






wiNisr^^ 



[Dufiimanta continues meditating.^ 


Re-enter Warder. 

O king t the royal decree, which proves that 
your virtues are awake after a long Humber, was 
heard with burfts of applaufe. 

Dujbm. '[Sighing deeply.]. When an Uluftrious 
man dies, alas, without an heir, his eftate goes 
to a ftranger; and fuch will be the fate of all the 
wealth accumulated by the fons of Puni. 

Ward, Heaven avert the calamity! 

[Goes out, 

Dujhm. Wo is me! I am ftripped of all the 
felicity which I once enjoyed. 

Mifr. [Ajde.'] How his heart dvrells on the 
idea of his beloved! 

Dufhm. My lawful wife, whom I bafely de>^ 
ferted, remains fixed in my foul: Ihe would have 
been the glory of my family, and might have 
produced a fon brilliant as the richeft fruit of 
the teeming earth. 

Mifr, [Afide.] She is not forfaken by all? 
and foon, I truft, will be thine. 

Damf. [AJide.] What a change has the mi- 
nifter made in the king by fending him that mis¬ 
chievous leaf! Behold, he is deluged with tears. 

Dujhm. Ah me! the departed fouls of my 
anceftors, who claim a lhare in the funeral cake, 
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iich I have no fon to offer, are apprehenfive 
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of lofing their due honour, when Dufhmanta 

fhall be no more on earth:-who then, alas, 

will perform in our family thofe obfeq^uies which 
the Veda prefcribes?——My forefathers muft 
drink, inftead of a pure libation, this flood of 
tears, the only offering which a man who dies 
childlefs can make them. ^Weeping. 

I Myr, \JJide.'\ Such a veil obfcures the king’s 
eyes, that he thinks it total darknefs, though a 
lamp be now fhining brightly. 

Damf. Afflid not yourfelf immoderately: our 
lord is yOung; and when fons illuftrious as him- 
felf fhall be born of other queens, his aiiceflors 
will be redeemed from their offences committed 
here below. 

Dujhm. \Witb agony.^ The race of Puru, 
which has hitherto been fruitful and unbldmifh- 
ed, ends in me; as the river Serefwatl difappears 
in a region unworthy of her divine ftream. 


\He faints* 


Damf Let the king refume confidence.— 


[She fupports him. 


Mifr. [Afide.l Shall I reftore him? No; he 
will fpeedily be roufed—I heard the nymph De- 
vajananl confoling Sacontala in thefe words: 
“ As the gods delight in their portion of facri- 
“ fices, thus wilt thou foon be delighted by the 
,« love of thy hufband.” I go, therefore,, te 


9 




THE FATAL RING. 


fe her fplrits, and pleafe mj friend Mehaca 
with an account of his virtues and his afFe<3;ion 
\She rifes aloft and difappears. 

Behind the fcenes. A Brdhmen mull not be 
flain: fave the life of a Brahmen. 

Dujhm. [Reviving and lijleningl] Hah! was 
not that the plaintive voice of Madhavya? 

JDamf He has probably been caught with the 
pifture in his hand by Pingalica and the other 
maids. 

Uujhm. Go, Chaturica, and reprove the queen 
in my name for not reflraining her I'ervants. 

Tiamf, As the king commands. 


[She gees out, 

Again behind the fcenes. I am a Brahmen, and 
mull not be put to death. 

Dujhm. It is manifellly fome Briihmen in 
great danger.-Hola! who is there ? 


fhe old Chamberlain enters. 

Cham. What is the king’s pleafure? 

Dujhm. Inquire why the faint-hearted Mad¬ 
havya cries out fo piteoufly. 

Cham. I will know in an inllant. 

[He goes out, and returns trembling. 
Dujhm. Is there any alarm, Parvatdyana? 
Cham. Alarm enough! 

Dujhm. What caufes thy tremour Thus do 
men tremble through age ; fear lltakes the old 
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body, as the breeze agitates the 
the Pippala. 

Cham. Oh! deliver thy friend. 

Dujhm, Deliver him ! from what ? 

Cham. From diftrefs and danger. 

Dujhm. Speak more plainly. 

Cham. The wall which looks to all quarters 
of the heavens, and is named, from the clouds 
which cover it, Mdghach’handa——* 

Dujhm. What of that? 

Cham. From the fummit of that wall, the 
pinnacle of which is hardly attainable even by 
the blue-necked pigeons, an evil being, invifible 
to human eyes, has violently carried away the 
friend of your childhood, 

Dujhm. \Star ting up hajiily.'] What! are 
even my fecret apartments infefted by fuperna- 
tural agents ?—Royalty is ever fubjedied to mo- 
Jeftation.—A king knows not even the mifehiefs 
which his own negligence daily and hourly oc- 
cafions:—how then (hould he know what path 
his people* are treading j and how Ihould he cor- 
re£k their manners when his own are uncorreif- 
cd? 

Behind the feenes. Oh, help ! Oh, releafe me. 

Dujhm. \LiJiening and advancing.^ Fear not, 
my friend, fear nothing- 

Behind the feenes. Not fear, when a monfter 
has caught me by the nape of my neck, an^ 
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ans to fnap my backbone aa he would fnap a 
gar-cane! 

Dujhm. [^Darting Ms eyes roundel Holal my 


A Warder enters with the kin^s how and quiver. 

Ward. Here are our great hero's arms. 

[Dulhmanta takes his bow and an arrow. 

Behind the fcenes. Here 1 ftand j and, thirfting 
for thy frefli blood, will flay thee ftruggling as a 

tyger flays a calf.-Where now is thy pro- 

tedlor, Dufhmanta, who grafps his bow to de¬ 
fend the oppreflTed ? 

Dujhm. \lVrathfuUyP^ The demon names me 
with defiance.—Stay, thou bafefl: of monfters,— 
Here am I, and thou flialt not long exift.-— 
\Rai/inghis how.^—Sh.ovi the way, P4rvatayana, 
to the flairs of the terrace. 

Cham. This way, great king! — — 

\All go out bajiily. 


‘The Scene changes to a broad Terrace, 
Bnter Dufhmanta. 

Dujhm. [Looking round.] Ah! the place is 
deferted. 

Behind the fcenes. Save me, oh! fave me.—-I 
fee thee, my friend, but thou canfl not difeera 
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who, like a moufe in the claws of a cat, 
have no hope of life. 

Dujhm. But this arrow fliall diftinguifh thee 
from thy foe, in Ijpight of the magick vyhich ren¬ 
ders thee invifible.--Madhavya, hand firm; 

and thou, blood-thirfty fiend, think not of de- 
ftroying him whom I love and will protedb.— 
See, I thus fix a ihait which fhall pierce thee, 
who deferveft death, and lhall fave a Brahmen 
who deferves long lif« * as the celeftial bird fips 
the milk, and leaves the water which has been 
mingled with it. [He draws the bowjlring. 


'Enter Mdtali and Madhavya. 

Mat. The god Indra has deftined evil de¬ 
mons to fall by thy lhafts: againft them let thy 
bow be drawn, and caft on thy friends eyes 
bright with affedion. 

Dujhm. [AJionifhed^ giving back his arms.] 
Gh! Matali, welcome; I greet the driver of 
Indra’s car. 

M4db, What! this cutthroat was putting me 
to death, and thou greeted: him with a kind wel¬ 


come 


! 


Mat. [Smiling.] O king, live long and con¬ 
quer ! Hear on what errand I am difpatched by 
the ruler of the firmament. 

Dujbm. I ain humbly attentive, 
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did^ 


Idt. There is a race of Danavas, the childre 
C^lanemi, whom it is found hard to fubdue—■ 

Dujhm. This I have heard already from Na- 
red. 

Mat. The god with an hundred facrifices, 
unable to quell that gigantick race, commiflions 
thee, his approved friend, to aflail them in the 
front of battle; as the fun with feven fteeds de- 
fpairs of overcoming the dark legions of night, 
and gives way to the moon, who eafily fcatters 
them. Mount, therefore, with me, the car of 
Indra, and, grafping thy bow, advance to alTured 
vidory. 

Dujbm. Such a mark of diftindion from the 
princ'e of good genii honours me highly; but 
fay why you treated fo roughly my poor friend 
Madhavya. 

Mat, Perceiving that, for fome reafon or an¬ 
other, you were grievoufly afflided, I was de- 
firous to roufe your fpirits by provoking you to 
wrath.—The fire blazes when wood is thrown 
on it; the ferpent, when provoked, darts his 
head againft the alTailant; and a man capable of 
acquiring glory, exerts himfelf when his courage 
is excited. 

Dufhm. [To Madhavya.]—My friend, the 
command of Divefpetir muft inftantly he obey¬ 
ed : go, therefore, and carry the intelligence to 


SACONTALA'j OR, 





TTSy minifter; faying to him in my nai 
“ Let thy wifdom fecure my people from dan- 
ger while this braced bow has a diflferent em- 
ployment.’* 

Mddb. I obey; but wifh it could have been 
employed without affiftance from my terror. 

[HI? goes out. 

Mat. Afcend, great king. 

[Duflnnanta afcends^ and M4tali drives 
off the can 



ACT VII. 

Duflimanta with Matali in the car of Indra, 
fuppofed to be above the clouds, 

Dujhmanta. 

I AM fenfible, O Matali, that, for having exe¬ 
cuted the commiflion which India gave me, I 
deferved not fuch a profufion of honours. 

Mat. Neither of you is fatisfied. You who 
have conferred fo great a benefit on the god of 
thunder, confidcr it as a trifling a6: of devotion; 
whilft he reckons not all his kindnefs equal to 
the benefit conferred. 

Dujhm. There is no comparifon between the 
fervicc and the reward.—He furpalfed my warm- 
eft expedlation, when, before he difmifled me, 
he made me fit on half of his throne, thus exalt¬ 
ing me before all the inhabitants of the Empy- 
reum; and fmiling to fee his fon Jayanta, who 
ftood near him, ambitious of the lame honour, 
perfumed my bofom with efience of heavenly 
fandal wood, throwing over my neck a garland 
of flowers blown in paradife. 

Mot. 0 icing, you deferve all imaginable re- 
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ms from the fovereign of good genii; whofe 
empyreal feats have twice been difentangled from 
the thorns ' of Danu’s race; formerly by the 
claws of the man-lion, and lately by thy unen- 
ing Ihtdts. 

Dufim. My vidory proceeded wholly from 
the aufpices of the god j as 051 earth, when 
fervairts prolper in great enierprifes, they owe 
their fuccefs to the magnificence of their lords. 
—.—Could Arun difpcl the fhades of night if 
the deity with a thoufand beams had not placed 
him before the car of day? 

Mat. That cafe, indeed, is parallel.—[DrZ-y- 
ing O king, the full exaltation of 

thy glory, which now rides on the back of hea¬ 
ven ! The delighted genii have been colleding, 
among the trees of life, thofe crimfon and azure 
dyes, with which the celeftial damfels tinge their 
beautiful feet; and they now are writing thy 
adions in verfes worthy of divine melody. 

Dujhm. In my tranfport, O Ma-, 

tali, after the rout of the giants, this wonderful 
place had efcaped my notice.—In what path of 
the winds are we now journeying ? 

Mat, This is the way which leads along the 
triple river, heaven’s brighteft ornament, and 
caufes yon luminaries to roll in a circle with dif- 
fufed beams: it is the courfe of a gentle breeze 
which fupports the floating forms of the gods ; 
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this path was the fecond ftep of Vifhnu, 
when he confounded the proud Vali. 

iDuJhm. My internal foul, which adts by ex¬ 
terior organs, is filled by the fight with a charm'- 

ing complacency.- \Looking at the 'wheeh.\~~ 

We are now palTing, I gUefs, through the region 
of clouds. 

Mat, Whence do you form that conjedure? 

Dujhm^ The car itfelf inftruds me that we 
ate moving over clouds pregnant with Ihowers j 
for the circumference of its wheels difperfes pel¬ 
lucid water; the horfes of Indra fparkle with 
lightning; and I now fee the warbling Chdtacas 
defcend from their nefts on the fumraits of 
mountains. 




Mat. It is even fo; anil in another moment 
you will be in the country which you govern. 

Dujhm. [Looking down.^ Through the rapid, 
yet imperceptible, defcent of the heavenly fteeds, 

I now perceive the allotted ftation of men.- 

Aftonhhing profped! It is yet fo diftant from us, 
that the low lands appear confounded with the 
high mountain tops; the trees erect their branchy 
fhoulders, but feem leaflefs; the rivers look like 
blight lines, but their waters vanifii; and, at this 
inftant, the globe of earth feems thrown upwards 
by fome llupendous power. 

Mdt. [Looking ojoitb reverence on the eartb.'\ 
■%'or.. vn. L t 


4 




SACGNTALA'; OR,* 




o 


w delightful is the abode of mankind! 
king, you faw diftinQiy. 

Dujhm. Say, Matali, what mountain Is that 
which, like an evening cloud, pours exhilarat¬ 
ing ftreams, and forms a golden zone between 
the w'eftern and eaftern feas f 

Mat. That, O king, is the mountain of Gand- 
harvas, named H^macuta : the univerfe con¬ 
tains not a more excellent place for the fuccefs- 
ful devotion of the pious. There Cafyapa, fa¬ 
ther of the immortals, ruler of men, fon of Ma- 
richi, who fprang fi'om the felf-exiftent, refides 
■with his confort Aditi, blelTed in holy retirement. 

Dujhm. [Devoutfy.] This occafion of attain¬ 
ing good fortune muft not be neglefted: may I 
approach the divine pair, and do them complete 
homage ? 

Mat. By all means,—It is an excellent idea! 
—We are now defcended on earth. 

Duflm. [With -wonder.^ Thefe chariot wheels 
yield no found ; no dull arifes from them j and 
the defcent of the car gave me no fhock. 

Mat. Such is the difference, O king, between 
thy car and that of Indra! 

Dujhm. Where is the holy retreat of Mari- 
chi? 

Mdt. [Pointing.‘\ A little beyond that grove, 
where you fee a pious Yog:, ig^ESl^lefs as apol- 





3 ®!^ holding his thick bufliy hair, and fixing 
his eyes on the folar orb.—Mark; his body is 
half covered with a white ant’s edifice made of 
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mifed clay; the fkin of a fnake fupplies the place 
of his facerdota! thread, and part of it girds his 
loins; a number of knotty plants encircle and 
wound his neck; and furrounding birds’ nefts 
almoft conceal his flioulders. 

Dujhm. I bow to a man of his auftere devo¬ 
tion. ' 

Mnt. \Checking the reinsJ] Thus far, and 
enough.—We now enter the' fanctuary of him 
who rules the world, and the groves which are 
watered by ftreams from celeftial fources. 

Dujhm. This afylum is more delightful thw 
paradife itfelf: I could fancy myfelf bathing in 
a pool of nedar. 

Mdf. [^Stopping the car.'\ Let the king de- 
fcend. 

Dujhm. \jjoyfully defcending.^ How canft thou 
leave the car ? 

Mat. On fuch an occafion it will remain fix¬ 
ed: we may both leave it.—This way, viftorious 
hero, this way.—Behold the retreat of the truly 
pious. ^ 

Dujhm. I fee with equal amazement both the 
pious and their awful retreat.—It becomes, in¬ 
deed, pure fpirits to feed on balmy air in a foreft 
blooming with trees of life; to bathe in rills 
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yellow with the golden duft of the lotoay 
and to fortify their virtue in the myfteriouS' 
bath j to meditate in caves, the pebbles of which 
are unblemilhed gems;- and to reftrain their 
paflions, even though nymphs of exquilitc beauty 
ffolick around them: in this grove alone is at¬ 
tained the fummit of true piety, to which other 
hermits in vain afpire. 

Afa/. In exalted minds the defire of perfeit 
excellence continually increafes.— 

—Tell me, Vriddhafacalya, in what bufinefs is 
tlie divine fon of Marichi now engaged —What 
fayeft thou —Is he converfing with the daugh¬ 
ter of Dacfha, who pradifes all the virtaes of a- 
dutiful wife, and is confulting him orr moral 
queftions?—Then we muft a%vaithis leifure.— 
\To Dulhmanta.] Reft, O king, under the fliade 
of this Afoca tree, whilft I announce thy arrival 
to the father of Indra.. 

Dujhm. As you judge right.<-——[Matali 
out. —^Duftimanta feels his right arm Why,, 

O my arm, doft thou fiatter me' with a vain 
omen?—My former happinefs is loft,.and mifery 
only remains. 

Behind the feenes.. Be not fo reftlefs: in every 
fituatiorr thou Ihoweft thy bad temper. 

Dujhm. [Lijiening.~\ Hah! this is no place,. 

furely, for a malignant difpofition.-Who can 

be thus rebuked ?— IfLooking mth furprife.'\ —I 
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child, Imt with ao chlldilh countenance or 
ftrength, whom two female anchorites are en¬ 
deavouring to keep in order; while he forcibly 
pulls towards him, in rough play, a Fioh’s whelp 
with a torn mane, who feems juft dragged from 
the half-lucked nipple of the lionefs! 


A Uctk Boy and fwo female Attendants are dif- 
covered, as defcribed by the king. 

Boy. Open thy mouth# lion’s whelp, that I 
may count thy teeth, 

B'irji At ten. IntraCtable child 1 Why doft thou 
torment the wild animals of this foreft, whom 
we cherilh as if they were our own offspring ? 
T-Thou feemeft even to fport in anger.—Apt¬ 

ly have the hermits named thee Servademana, 
ftnce thou taraeft all creatures. 

Dujhm. Ah! what means it that my heart 
inclines to this boy as if he were my own fon ? 
—\^Meditating.'^:—Ai^s ! I have no fon ; and the 
refledion makes me once more foft-hearted. 

Second Atten, The lionefs will tear thee to 
pieces if thou releafe not her w'help. 

Boy. ISmi/ing.'l Oh { I am greatly afraid of 
her to b? fure 1 

^He bites his lip, as in defiance of her, 

Dujhm. \^AJidet amazed^ The child exhibits 
the rudiments of heroick valour, and looks like 
fire which bla 2 es from the addition of dry fuel. 
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Pirji Atten. My beloved child, fet at liberty 
this young prince of wild beafts •, and I will give 
thee a prettier plaything. 

Bojf. Give it firft.—Where is it ? 

^Stretching out his hand. 

Dujhm, l^Afide, gazing on the child’s palrn.'\ 
What! the vefy palm of his hand bears the 
marks of empire; and whilft he thus eagerly ex¬ 
tends it, ftiows its lines of exquifite network, and 
glows like a lotos expanded at early dawn, when 
the ruddy fplendour of its petals hides all other 
tints in obfeurity. 

Second Atten. Mere words, my Suvrita, will 
not pacify him.—Go, I pray, to my cottage, 
where thou wilt find a plaything made for the 
hermit’s child, Sancara: itis a peacock of earthen¬ 
ware painted with rich colours. 

Firjt Atten. I will bring it fpeedily. 

\^She goes out. 

Boy. In the mean time I will play with the 
young lion. 

Second Atten. [Looking at him with a fmiki\ 
Let him go, I entreat thee. 

Dujhm, [AJidr.'\ I feel the tendereft affedion 
for this unmanageable child. [Sighing.'\ —How 
fweet muft be the delight of virtuous fathers, 
when they foil their bofoms with duft by lifting 
up their playful children, who charm them with 
inarticulate prattle, and Ihow the white bloflbms 
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teir teeth, while they laugh innocently at 
every trifling occurrence ! 

Second Atten. \RatJing her finger?^ What1 
doft thou {how no* attention to mc^—lL&oitng 
Are any of the hermits near?— 
ittg Oulhmanta.]—Oh ! let me requeft you,gen¬ 
tle ftranger, to releafe the lion’s whelp, who 
cannot difengage himfelf from the gral'p of this 
robuft child. 

Dujhm. I will QX\6.e2LVOUx.—\^Approacbmg the 
Boy andfmiling,\ —O thou, #ho art the fon of 
a pious anchorite, how canft thou diflionour thy 
Either, whom thy virtues would make happy, by 
violating the rules of this eonfecrated foreft ? It 
becomes a black ferpent only, to infeft the boughs 
of a fragrant fandal tree, 

Boy releafes the lion. 

Second Atten. I thank you, courteous gueft; 
—^but he is not the fon of an anchorite. 

Dnjhm. His actions, indeed, which are con¬ 
formable to his robuftnefs, indicate a different 
birth : but my opinion arofe from the fanChity 
of the place which he inhabits.— \Takmg the 
Boy by the handiy — \_Afde.'^ —Oh ! lince it gives 
me fuch delight merely to touch the hand of this 
child, who is the hopeful fcion of a family un- 
connefled with mine, what rapture muft be felt 
by the fortunate man from whom he fprang? 

Second Atten. \Gazing on them alternately.\ 
Oh wonderful! 
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rjl Atten. [Looking rmnd tfi confufion.'] 
Alas, the child’s amulet is not on his wrift ! 

iDuJhm. Be not alarmed. It was dropped while 
he was playing with the lion : I fee it, and will 
put it into your hand. 

Both. Oh ! beware of touching it, 

Firjt Atten. Ah ! he has actually taken It up. 

: [They both gaze with furprife on 

- . each other. 

DuJIm. Here it is J but why would you have 
reftrained me from touching this bright gem ? 

Second Atten. Great monarch, this divine 
amulet has a wonderful power, and was given to 
the child by the fon of Marichi, as foon as the 
lacred rites had been performed after his birth: 
whenever it fell on the ground, no human being 
but the father or mother of this boy could have 
touched it unhurt. 

Dujhm. What if a ftranger had taken it ? 

Firjl Aiteni It would have become a ferpent 
and wounded him. 

Dujhm. Have you feen that confequence on 
any fimilar occafion ? 

Both. Frequently. 

Dujhm. [With tranfport.] I may then exult 
on the completion of my ardent defire. 

[He embraces the child. 

Second Atten. Come, Suvrita, let us carry the 
delightful intelligence to Sacontala, whom the 
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duties df a feparated wife have fo long op->i 


prefled. 


[X^if Attendants go out^ 


Boy. Farewdl ; I muft go to my mother.' 
Dujhm. My darling fon, thou wilt make her 
happy by going to her with me. t 

Dulhmanta is my father; and yOu are 
not Dvifh manta. 

Dujh7n. Even thy denial of me gives me 
delight. 

Sacontala enters in mourning apparel, with her 
long hair twifted in a Jingle braid, and jiowing 
down her back. 

Sac. Elaving heard that my child’s 

amulet has proved its divine power, I muft 
either be ftrangely diffident of my good fortune, 
or that event which Mifrac6si predi(fted has 
actually happened. [Adva/icing. 

Dujhm. \With a mixture of joy and forro-wd\ 
Ah ! do I fee the incomparable Sacontala clad 

in fordid weeds ?-Her face is emaciated by 

the performance of auftere duties; one twifted 
lock floats over her fhoulder; and with a mind 
perfedlly pure, flie fupports the long abfcnce of 
her huihand, whofe unkindnefs exceeded all 
bounds. 

' Sac. [Seeing hint,yet doubting .1 1 s that the fon of 
my lord grown pale with penitence and afflitlion ? 
-—If not, %vho is it, that fullies with his touch 


SACONTALA'} OR, 

and of my cHild, whofe amulet fliould 
prefeivcd him from fuch indignity ? 

Boy, [Going koftily to Sacpntala.| Mother, 
here is a ftranger who calls me fon- 

Dujhm. Oh! my beft beloved, I have treated 
thee cruelly j but my cruelty is fucceededby the 
warmeft affedion; and I implore your ^remem-^ 
trance and forgivenefs. 

Sac. [yljide.l confident^ O my heart !—< 
[Aloud.1-—I lhall be moft happy when the king’s 
anger has pafled away.—This muft be 
the fon of my lord. 

Dujhm. By the kindnefs of heaven, G love- 
lieft of thy fex, thop ftandeft again before me, 
whofe memory was obfcured by the gloom of 
fafcination j as the ftar Rohini at the ei}d of an 
eclipfe rejoins her beloved inoon. 

Sac. May the king be-r< 

[She burjts into tears^ 

Dujlm. My darling, though the word vido- 
rious be fupprefled by thy weeping, yet I muft 
have vidory, fincc I fee thee again, though with 
pale lips and a body unadorned. 

Boy. What man is this, mother? 

Sac. Sweet child, alk the divinity, who pre» 
fides over the fortunes of us both. [She weeps. 

Dujkpi. O my only beloved, banifti from thy 
mind my cruel defertion of thee.—A violent 
phrenfy overpowered my foul.—Such, when the 
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of lllufion, prevails, are the aftions 
~tfie beft intentioned j as a blind man, when a 
friend binds his head wdth a wreath of flowers, 
miftakes it for a twining fnake, and foolifhly re¬ 
jects it. [Hi? Jal/s at her feet. 

Sac, Rife, my hufband, oh! rife—My hap- 
pinefs has been tong interrupted ; but joy now 
fuGceeds to afflidion, fmce the fon of my lord 
ftill loves rifes .^—How was the re¬ 

membrance of this unfortunate woman reftored 
to the mind of my lord’s fon ? 

Dufbm. When the dart of mifery fhall be 
wholly extraded from my bofom, I will tell you 
all; but fince the anguifh of my foul has in part 
ceafed, let me firft wipe off that tear which tric¬ 
kles from thy delicate eye-lafh; and thus efface 
the memory of all the tears which my delirium 
has made thee fhed. 

[He ftretches out his hand. 

Sac. [Wiping off her tearsy andfeeing the ring 
on his fngeri\ Ah 1 is that the fatal ring ? 

Dujhm. Yesj by the furprillng recovery of 
k my memory was reftored. 

Sac. Its influence, indeed. Has been great j 
fince it has brought back the loft confidence of 
my hufband. 

Dujhm. Take it then, as a beautiful plant re¬ 
ceives a flower from the returning feafon of 

joy* 






'iv. 

_iLi'CLi-kikil’- 


<a £4 I cannot again bC' 


by tfee fon of ray lord ' ‘ ’ 


■ Matali : ; . 

Maf. By tbe will of heaven the king has hap^ 
pily met his beloved wife, and feen the.eoun- 
tenance of his little fon. < 

Dujhm. It was by the company of my friend 
that my defire attained maturity.—But fay , was 
not this fortunate event previoufly known to 
Indra? 

Mdt. [Smiling.'] What is unknown to the 
gods ?—But come: the divine Maricha defires 
to fee thee. 

Dujhm. Beloved, take our fon by the hand j 
and let me prefent you both to the father of irui- 
mortals. 

Sac. I really am adiamed, even in thy pre- 
fence, to approach the deities. 

'Dujhm. It is highly proper on fo haj)py an 
occafion.—Come, I entreat thee. - ' 

\J[hey all advance. 


St he fcens is nvichdraivn, and Cafyapa is difcovered 
on a throne converfmg with A.dxXx. 

Caf. [Pointing to the king.] That, O daughter 
of Daclha, is the hero who led the fquadrons of 
thy fon to the front of battie,"a fovereign of the 
^th, Dulhmanta; by the means of whofe bow 
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under-bolt of Indra (all its work belt* 



accompUfhed) is now a mere ornament of his 
heavenly palace. 

Adi, He l^ars in his form all the marks of 
exalted majefty. 

Mat. [Ti? Dufhmanta.] The parents of the 
twelve Adityas, O king, are gazing on thee, as 
on their ®wn offspring, with eyes of affedtion. • 
Approach them, illuftrious prince. 

Dujhm. Are thofe, O Matali, the divine pair, 
fjnung from Marfchi and Dacfha-?—'Are thofe 
the grand-children of Brahmd, to whom the 
felf-exiftent gave birth in the beginning; whom 
infpired mortals pronounce the fountain of glory 
apparent in the form of twelve funs; they who 
produced my benefadtor, the lord of a hundred 
facrifices, and ruler of three worlds ? 

Mat. Even t]:iQj—\Proftratmg himfelf with 
Dufhmanta.] —Great beings, the king Dufli- 
manta, who has executed the commands of your 
fon Vafava, falls humbly before your throne. 

Caf. Continue long to rule the world. 

Adi., Long be a warriour with a car unfliat- 
tered in combat. 

[Sacontala and her fon proftrate themfekes. 

Caf. Daughter, may thy hufband be like In¬ 
dra I May thy fon referable Jayanta! And mayft 
thou (whom no benedidion could better fyit) 
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;qual in profperity to die daughter of 
Oman! 

Adi. Prefer\fe* my child, a confEant unity with 
thy lord: and may this boy, for a|j(^reat length 
of years, be the ornament and joy bf you both i 
Now be feated near us. \^hey all Jit down* 

Caf. \JLooking at them by turns.\ SacontaJ4 i» 
the model of excellent wives ; her fon is dutr* 
ful; and thou, O king, haft three tare advan'* 
tages,. true piety, abundant wealth, and adlivc 
virtue. 

Dujhm. O divine being, having obtained the 
former objedl of my moft ardent wiChtes, I now 
have reached the furamit of earthly happinefs 
through thy favour, and thy benizon will enfure 
its permanence.—Firft appears the flower, then 
the fruit; firft clouds are colledted* then the 
fliower falls; fuch is the regular courfe of caufes 
and effedls ; and thus, when thy in^f nee pre¬ 
ceded, felicity generally followed. ^ 

Mat. Great indeed, O king, has been the 
kindnefs of the primeval Brdhmens. 

"Dujhm. Bright fon of Marichi, this thy hand¬ 
maid was married to me by the ceremony of 
Gandharvas, and, after a time, was conducted 
to my palace , by feme of her family; but my 
memory having failed through delirium, I re- 
jeded her, and thus committed a grievous offence 
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the venerable Canna, who Is of thy di¬ 
vine lineage: afterwards, on feeing this fatal 
ring, I remembered my love and liiy nuptials; 
but the whole tranfadion yet fills me with won¬ 
der. My foul was confounded with ftrange 
ignorance that obfcured my fenfes; as if a man 
were to fee an elephant marching before him, 
yet to doubt'what animal it could be, till hedif- 
covered by the traces of his large feet that it was 
an elephant. 

Caf, Ceafe, my fon, to charge thyfelf with an 
offence committed ignorantly, and, therefore, 
innocently,—Now hear me^ 

JDuJhm. I am devoutly attentive. 

Caf. When the nymph Menaca led Saco'n- 
tala from the place where thy defertipn of her 
had afilided her loul, flie brought her to the 
palace of A/bti; and I knew, by the power of 
meditation, ’m He Supreme Being, that thy for- 
getfulnefs of t.i/ pious and lawful confort had 
proceeded from the imprecation of Durvafas, 
and that the charm would terminate on the fight 
pf thy ring. 

Dujhm. My name then is cleared 

from infamy. 

Sac, Happy am I that the fon of my lord, 
who now recognifes me, denied me through 
ignorance, and not with real averfion.-The 


terrible imprecation was heard, I fuppofe, when 
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inihd'Was intent bti a different objedl, by 
my two beloved fiSends^ who, with extreme 
affeiStion, concealed it from me to fpare my 
feelings, but advifed ine at parting to fliow 
the ring if my hufband thould have forgotten 
me. 

Gaf, [Turning to ^3iCOnX.z\^.'\ Thou art ap- 

prifed, my daughterj of the whole' truth, and 
mull no longer rcfent the behaviour of thy lord, 
——-He reje£ked thee when his memory was 
impaired by the force of a charm; and when the 
gloom was difpelled, his conjugal affedion re¬ 
vived; as a mirror whofe furface has been ful-» 
lied, refleds no image; but exhibits perfcdl re-, ■* 
feinblances when its poliflr has been reftored. 

JDuJhm. Such, indeed, was my fituation, 

Caf, My fon Duftimanta, haft thou embraced 
thy child by SacontaM, on whofe birth I myfelf 
performed the ceremonies prefcribed in the 
Veda? 

Dtijhm. Holy Man'chi, he is the glory of my 
houfe. 

Caf. Know too, that his heroick virtue will 
raife him to a dominion extended from fea to 
fea: before he has paffed the ocean of mortal 
life, he fhall rule, unequalled in combat, this 
earth with>feven peninfulas; and, as he now is 
called Servademana, becaufe he tames even in 
childhood the fierceft animals, fo, in his riper 
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fs, he £haM acquire the name of Bhereta* 
becaufc h6 £hall fuftain and nourifh the world. 

Dujhtri. A. boy educated by the fon of Marf- 
chi, muft attain the fummit of greatnefs. 

Mdi. Now let Sacontala, who is reftored to 
happinefs, convey intelligence to Canna of all 
thefe events: her mother Menaca is in my 
family, and knows all that has pafled. 

Sac. The goddefs propoies what I moll: ar¬ 
dently wifh. 

Caf. By the force of true piety the w’hole 
fcene will be prefent to the mind of Canna. 

DuJJm. The devout fage mull: be ftill excel- 
fively indignant at my frantick behaviour. 

Caf. \^Meditating.~\ Then let him hear from 
me the delightful news, that his fofter-chiid has 
been tenderly received by her hufband, and that 
both are happy with the little warriour who 
fprang from them.—Hola ! who is in waiting ? 


A Pupil enters. 

Pup. Great being, I am here. 

Caf. Haften, G61ava, throdgh the light air, 
and in my/name inform the venerable Canna, 
that Sacontala has a charming fon by Dulhmanta, 
whofe alFedion for her was reftored with his re¬ 
membrance, on the termination of the fpell raifed 
by the angry Durvafas, 



-^3 the divinity cdinmands. 
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Cajl My fon, reafcentd the car of Indra with 
thy confort 'and child, and return happy to thy 
imperial feat, f 

Be it as Mai'ichi ordains. 

C(^'. Henceforth may the god of the atmo- 
Iphere with copious rain give abundance to thy 
affedionate fubjeds ] and mayll thou with fre¬ 
quent fac^ifices maintain the 'Thunderer’s friend* 
fhip! By numberlefs interchanges of gootl offices 
between you both, may benefits reciprocally be 
conferred on the inhabitants of the two worlds ! 

Thijbm. Powerful being, I will be ftudious, as 
far as I arti able, to attain that felicity. 

Caf, What other favours can I bellow op 
thee ? 

Dupm, Can any favours ejfceed thofe already 
beftowed?——Let every king apply himfelf to 
the attainment of happinefs for his people ; let 
Serefwati, the goddefs of liberal arts, be adored 
by all readers of the Veda; and may Siva, with 
an azure neck and red locks, eternally potent and 
felf-exiffing, avert from me the pain of another 
birth in this periffiable world, the feat of crimes 
and of punilhment. \^All gomi, 
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